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FALKLAND ISLANDS
_____________

Immigration Ordinance 1999

AN ORDINANCE To repeal and replace the Immigration Ordinance 1999. [endnoteRef:1] [1:  NB. Section 5 of the Finance Ordinance No. 14 of 2002 (as amended by section 11 of the Finance Ordinance No. 3 of 2007) makes provision for fees as follows, with effect from 1st July 2002:
"(1)  The following fees shall subject to subsection (2) be payable upon application for permits under the Immigration Ordinance 1999 -
	(a)	a work permit and any renewal or extension of a work permit, £15;
	(b)	a residence permit and any renewal or extension of a residence permit (including any member of the family of a contract officer of Government who is not a dependent child or spouse of the officers), £15;
	(c)	a Permanent Residence Permit, £155,
	(d)	a visa £20.
(2)  A contract officer of Government recruited overseas is exempt, in respect of his first contract period, from the fee mentioned in paragraph (a) of subsection (1).
(3)  [Repealed].
[S. 11/Ord 3/07/w.e.f. 31/5/07.]”
] 

[DATE OF COMMENCEMENT: 1ST JANUARY 2000]
(Unless otherwise indicated)
PART I
INTRODUCTORY
[bookmark: Ord52.2s1][Ord52.2s1]1	Short title
This Ordinance may be cited as the Immigration Ordinance 1999.
[Revision w.e.f. 31/07/2017]
[bookmark: Ord52.2s2][Ord52.2s2]2	Interpretation
(1) For the purposes of this Ordinance, except in so far as the context -otherwise requires-
"aircraft" includes hovercraft,
"airport" includes hoverport and "port" includes airport;
"captain" means master (of a ship) or commander (of an aircraft) and includes, where the context so admits, the person appearing for the time being lawfully to be in charge of the operation of the ship or aircraft concerned;
"Certificate of Falkland Islands Status" means a certificate issued under section 38;
"claim for asylum" means a claim made by a person (whether before or after the coming into force of this Ordinance) that it would be contrary to the United Kingdom's obligations in relation to the Falkland Islands under the Convention for him to be removed from, or required to leave, the Falkland Islands;
"the Convention" means the Convention relating to the Status of Refugees done at Geneva on 28th July 1951 and the Protocol to that Convention;
"crew" in relation to a ship or aircraft, means all persons actually employed for reward under a contract of service in the working or service of a ship or aircraft, including the captain, and "crew" is to be construed accordingly;
"dependent" means a partner (whether or not a financially dependent partner), dependent child, or dependent relative, of a person;
[S. 4(b)/Ord. 9/09/w.e.f. 1/10/09.]
"dependent child" means a child, or legally adopted child, of a person or of the person's partner, if the child i-
	(a)	under the age of 18;
	(b)	not a partner; and
	(c)	totally or substantially reliant on the person or the person's partner for financial support;
[S. 4(b)/Ord. 9/09/w.e.f. 1/10/09.]
"dependent relative" means a relative of a person, who lives in the same household as the person, and who is wholly or substantially reliant on the person for financial support;
[S. 4(b)/Ord. 9/09/w.e.f. 1/10/09.]
"disembark", without prejudice to subsection (2), means disembark from a ship or aircraft, and "embark" means embark in a ship or aircraft;
"entrant" means a person entering or seeking to enter the Falkland Islands, and "illegal entrant" means a person unlawfully entering or seeking to enter in breach of a deportation order or of the immigration laws, and includes a person who has so entered;
"Falkland Islander" means a person who has Falkland Islands status by virtue of section 22(5) of the Constitution (and therefore includes a person who has obtained such status by the grant to him of such status under an Ordinance enacted for that purpose);
[S. 4(2)/Ord. 3/11/w.e.f. 1/3/11.]
"functions" means powers and duties;
"holder", in relation to a permit issued under this Ordinance, means the person to whom the permit was issued;
"immigration laws" means this Ordinance and any subsidiary legislation made thereunder and any law for purposes similar to this Ordinance which is for the time being or has (before or after the passing of this Ordinance) been in force in the Falkland Islands;
"legally adopted" means adopted in pursuance of an order made by any court in the Falkland Islands, the United Kingdom, the Channel Islands or the Isle of Man or by any order specified as an overseas adoption by order under section 7(2) of the Adoption Act 1976;
"medical inspector" means the Chief Medical Officer, any Government Medical Officer and any other person appointed by the Governor to be a medical inspector for the purposes of this Ordinance;
"partner" means one of a married couple, one of an unmarried couple, or one of a civil partnership;
[S. 4(b)/Ord. 9/09/w.e.f. 1/10/09.]
"permanent residence permit" means a permit issued under section 18;
"prohibited person" means-
	(a)	a person in respect of whom a deportation order is for the time being in force;
	(b)	any person who, at the time of his entry or attempted entry into the Falkland Islands, is unable to show that he has the means of supporting himself and his family and dependants or that he has definite employment, in respect of which he has been granted a work permit, or who appears likely to be or become a charge upon public funds;
	(c)	any person-
		(i)	who refuses to submit to an examination by a medical inspector;
		(ii)	who is certified by a medical inspector to be suffering at a relevant time from a contagious or infectious disease, or the carrier of such a disease, which, in the opinion of the medical inspector would render his presence in the Falkland Islands a danger to the community or which is a prescribed disease;
		(iii)	who is certified by a medical inspector to be suffering at a relevant time from a mental disorder of a kind such that, in the opinion of the medical inspector, his presence in the Falkland Islands would constitute a danger to the community,
		and for the purposes of (ii) and (iii) "relevant time" means at the time of consideration of any application by the person for a permit or the time of the person's entry or attempted entry into the Falkland Islands; or
	(d)	a person or category of persons notified by the Governor to the Principal Immigration Officer as a prohibited person or prohibited category of persons;
[S. 4(3)/Ord. 3/11/w.e.f. 1/3/11.]
"repealed Ordinance" means the Immigration Ordinance 1987;
[Revision w.e.f 31/07/2017]
"residence permit" means a permit issued under section 16;
"ship" includes every description of vessel used in navigation;
"temporary work permission" has the meaning given by section 12(2);
"unmarried couple" means two persons who habitually live together in a relationship with some or all of the characteristics of a marriage or a civil partnership;
[S. 4(b)/Ord. 9/09/w.e.f. 1/10/09.]
"visitor's permit" means a permit issued under section 11; and
"work permit" means a permit issued under section 17.
(2) Except in so far as the context otherwise requires, references in this Ordinance to arriving in the Falkland Islands by ship extend to arrival by any floating structure, and "disembark" is to be construed accordingly; but the provisions of this Ordinance specially relating to the crew of a ship shall not by virtue of this provision apply in relation to any floating structure not being a ship.
(3) For the purposes of this Ordinance, a public officer or other servant of the Crown in right of the Government of the Falkland Islands is to be regarded as being employed by the Crown.
(4) This Ordinance shall not be taken to supersede or impair any power exercisable by Her Majesty in relation to aliens by virtue of her prerogative.
[bookmark: Ord52.2s3][Ord52.2s3]3	Appointment of Principal Immigration Officer, immigration officers and medical inspectors
(1) The Governor shall appoint a public officer to be the Principal Immigration Officer and may appoint other persons to be immigration officers, provided that the person who immediately before the commencement of this Ordinance held office as Principal Immigration Officer under the provisions of the repealed Ordinance and all persons who immediately before the commencement of this Ordinance held office as immigration officers shall continue to hold office as such, and may be removed from that office, as if he had been appointed under this subsection.
(2) Every customs officer and every police officer is to be deemed to have been appointed to be an immigration officer and may, subject to any -contrary direction given to him by the Principal Immigration Officer, exercise any function conferred upon immigration officers under the immigration laws.
(3) The Principal Immigration Officer, with the assistance of all immigration officers, is responsible to the Governor for the administration of the immigration laws and the performance of all functions thereunder save in so far as they fall to be administered or performed by the Governor.
(4) The Principal Immigration Officer may perform any function conferred by the immigration laws on an immigration officer and-
	(a)	any immigration officer may, with the authority of the Principal Immigration Officer, perform any function conferred by the immigration laws on the Principal Immigration Officer;
	(b)	where the context so admits, references in any subsequent provision of this Ordinance to the Principal Immigration Officer include a reference to any immigration officer performing any function conferred by this Ordinance on the Principal Immigration Officer.
(5) The Principal Immigration Officer and every immigration officer in performing any function under this Ordinance must-
	(a)	avoid bias and be impartial and avoid discrimination on the basis of a person's race, sex, religion or political opinion;
	(b)	distinguish fact from opinion, rumour, allegation, assumption or report;
	(c)	consider only those matters which are relevant to the exercise of the function; and
	(d)	inform the applicant, and where required by this Ordinance, in writing, of the reasons for any decision he makes.
(6) The Governor may appoint any person, whether resident in the Falkland Islands or overseas, who is qualified to be registered as a medical practitioner under the Medical Practitioners, Midwives and Dentists Ordinance 1914 to be a medical inspector for the purposes of this Ordinance.
[Revision w.e.f 31/07/2017]
PART II
REGULATION OF ENTRY INTO AND STAY IN THE FALKLAND ISLANDS
General
[bookmark: Ord52.2s4][Ord52.2s4]4	General principles
(1) A person has a right of abode in the Falkland Islands if-
	(a)	he is a Falkland Islander; or
	(b)	he is the holder of a permanent residence permit,
and such a person is, subject to the laws of the Falkland Islands, free to live in, take employment in or engage in any trade, business, profession or -vocation in, and to come and go into and from, the Falkland Islands without let or hindrance except such as may be permitted under this Ordinance to enable his right to be established or as may be otherwise lawfully imposed on any person having such a right.
(2) Any person not having that right may live, work and settle in the Falkland Islands by permission and subject to such regulation and control of his entry into, stay and departure from the Falkland Islands as is imposed by this Ordinance.
[bookmark: Ord52.2s5][Ord52.2s5]5	General provisions for regulation and control
(1) Except as otherwise provided by or under this Ordinance, where a person does not have the right of abode in the Falkland Islands-
	(a)	he must not enter the Falkland Islands unless given leave to do so in accordance with this Ordinance;
	(b)	he may be given leave to enter the Falkland Islands (or, when already there, leave to remain in the Falkland Islands) either for a limited or for an indefinite period.
(2) Except as provided by section 9 (seamen, etc.), section 15 (refugees, etc.) and paragraphs 12 (1) and 21(1) of Schedule 2, leave is to be granted by way of visitor's permit, residence permit, work permit or permanent -residence permit or by way of extension of a residence permit, visitor's -permit or work permit.
(3) Permission to enter or remain in the Falkland Islands must not, without the Governor's consent, be granted to a prohibited person or, where a person requires a visa to enter the Falkland Islands, to a person who does not hold a visa.
(4) The Governor may by order exempt any person or class of persons, either conditionally or subject to such conditions as may be imposed by or under the order, from all or any of the provisions of this Ordinance relating to those who are not Falkland Islanders.
(5) An order under subsection (4) may, as regards any person or class of persons to whom it applies, provide for that person or class in specified circumstances to be regarded (notwithstanding the order) as not subject to immigration control.
(6) A person who is not a Falkland Islander is liable to deportation from the Falkland Islands -
	(a)	if his permit to remain in the Falkland Islands, or leave granted -pursuant to section 15, is revoked or has expired without its -validity having been extended or renewed so as to remain valid at the time in question;
	(b)	if he does not observe a condition or restriction subject to which his permit or such permission was granted;
	(c)	if he is a prohibited person;
	(d)	if in connection with the grant to him, or the extension or renewal, of his permit he has given any information which is false or -misleading in any material particular or has withheld any fact which he was required to disclose;
	(e)	if, after attaining the age of eighteen years, he is convicted of an offence punishable by imprisonment for six months or more and a court empowered to do so recommended that he be deported;
	(f)	if the Governor considers that his deportation would be conducive to the public good;
	(g)	if another person to whose family he belongs is or has been ordered to be deported; or
	(h)	if he is an illegal entrant to the Falkland Islands; or
	(i)	his presence in the Falkland Islands is unlawful.
(7) When any question arises under this Ordinance as to whether or not a person is a Falkland Islander or is entitled to the benefit of any exemption under this Ordinance, it lies on the person asserting it to prove that he is.
(8) A person seeking to enter the Falkland Islands and claiming to have the right of abode there must prove that he has that right by-
	(a)	producing a passport or other travel document containing an endorsement to the effect that he has the right of abode in the Falkland Islands;
	(b)	producing a certificate of Falkland Islands status relating to him;
	(c)	producing a passport containing an endorsement to the effect that he is the holder of a permanent residence permit; or
	(d)	otherwise satisfying an immigration officer at his point of entry that he is a Falkland Islander or is the holder of a permanent residence permit which has not been revoked.
(9) Notwithstanding subsection (8)(c), an immigration officer may refuse permission to enter the Falkland Islands to the person concerned if the -officer is satisfied that the permanent residence permit has been revoked.
(10) A person who fails to satisfy an immigration officer at the point of entry that he has a right of abode in the Falkland Islands may, subject to this Ordinance, be granted leave to enter the Falkland Islands, but subject to this Ordinance no person is entitled to such leave as of right.
(10A) Leave to enter the Falkland Islands will be refused if the Principal Immigration Officer determines that it would be conducive to the public good to refuse leave to enter.
[S. 5/Ord. 3/11/w.e.f. 1/3/11.]
(11) All persons require a visa to enter the Falkland Islands except-
	(a)	persons having the right of abode in the Falkland Islands;
	(b)	persons travelling on a passport issued by a passport-issuing authority specified in Part 1 of Schedule 1; and
[S. 3/Ord 16/10/w.e.f. 30/11/10.]
	(c)	persons exempted by virtue of some provision of Part 2 of Schedule 1.
Subject to any regulations made under section 40, a visa may be issued by or with the authority of the Principal Immigration Officer and may be issued before a person's arrival in the Falkland Islands or at the time of or subsequent to such arrival. A visa may be issued so as to be valid on a single occasion, a specified number of occasions or generally within the period specified in it but does not itself constitute leave to enter or remain in the Falkland Islands.
(12) The Governor may amend Schedule 1 by order under this subsection.
(13) Notwithstanding any other provision of this Ordinance, a person who requires a visa to enter the Falkland Islands, shall not, except by authority of the Governor granted in the circumstances of the particular case or unless he holds a permit, be permitted to enter the Falkland Islands.
[bookmark: Ord52.2s6][Ord52.2s6]6	Administration of control
The provisions of Schedule 2 to this Ordinance have effect with respect to-
	(a)	the powers of immigration officers and medical inspectors for the purposes of this Ordinance;
	(b)	the examination of persons arriving in or leaving the Falkland Islands by ship or aircraft;
	(c)	the exercise by immigration officers of their powers in relation to entry into the Falkland Islands, and the removal from the Falkland Islands of persons refused leave to enter or entering or remaining unlawfully; 
	(d)	the detention of persons pending examination or pending removal from the Falkland Islands; and
	(e)	the exercise by immigration officers of their powers in relation to requests for disclosure of any information from any person or operator offering travel services into, from or within the Falkland Islands.
and for other purposes supplementary to the foregoing provisions of this Ordinance.
[S. 4/Ord 1/17/w.e.f. 28/02/2017 and Revision w.e.f. 31/07/2017]
Deportation
[bookmark: Ord52.2s7][Ord52.2s7]7	Procedure for, and further provisions as to, deportation
(1) Where a person is under section 5(6) liable to deportation, subject to this Ordinance the Governor may make a deportation order against him, that is to say an order requiring him to leave and prohibit him from entering the Falkland Islands; and a deportation order against a person has the effect of invalidating any permit to enter or remain in the Falkland Islands given to him before the order is made or while it is in force.
(2) A deportation order against a person may be revoked by a further order of the Governor, and ceases to have effect if the person acquires Falkland Islands status.
(3) A deportation order must not be made against a person as belonging to the family of another person if more than six months have elapsed since the other person left the Falkland Islands after the making of the deportation order against him; and a deportation order made against a person on that ground ceases to have effect if he ceases to belong to the family of the other person, or if the deportation order made against the other person ceases to have effect.
(4) For the purposes of deportation the partner of the person and any children under the age of eighteen of the person or his partner are to be regarded as members of the person's family.
[S. 3(2)(b)/Ord. 9/09/w.e.f. 1/10/09.]
(5) For the purposes of subsection (4) an adopted child, whether legally adopted or not, may be treated as the child of the adopter; and, if legally adopted, is to be regarded as the child only of the adopter; an illegitimate child (subject to the foregoing rule as to adoptions) is to be regarded as the child only of its mother and where a person has more than one partner, "partner" includes each of two or more spouses.
[S. 3(2)(b)/Ord. 9/09/w.e.f. 1/10/09.]
(6) Nothing in this section or in section 5(6)(g) has effect so as to enable a deportation order to be made in respect of a person who is a Falkland Islander.
[bookmark: Ord52.2s8][Ord52.2s8]8	Recommendations by court for deportation
(1) Where under section 5(6)(e) a person convicted of an offence is liable to deportation on the recommendation of a court, he may be recommended for deportation by any court having power to sentence him for the offence unless the court commits him to be sentenced or further dealt with for that offence by another court.
(2) A court must not recommend a person for deportation unless he has been given not less than seven days' notice in writing stating that he is not liable to deportation if he is a Falkland Islander, describing the persons who are Falkland Islanders and stating (so far as material) the effect of section 5(6); but the court has power to adjourn, after convicting an offender, for the purpose of enabling a notice to be given to him under this subsection or, if a notice was given to him less than seven days previously, for the purpose of enabling the necessary seven days to elapse.
(3) For the purpose of section 5(6)(e)-
	(a)	a person is to be deemed to have attained the age of eighteen at the time of his conviction if, on consideration of any available evidence, he appears to have done so to the court making or considering a recommendation for deportation; and
	(b)	the question whether an offence for which a person is punishable by imprisonment is to be determined without regard to any enactment restricting the imprisonment of young offenders or persons who have not previously been sentenced to imprisonment,
and for the purposes of deportation a person who on being charged with an offence is found to have committed it, notwithstanding any enactment to the contrary and notwithstanding that the court does not proceed to conviction, is to be regarded as a person convicted of the offence, and references to conviction are to be construed accordingly.
(4) Notwithstanding any rule of practice restricting the matters which ought to be taken into account in dealing with an offender who is sentenced to imprisonment, a recommendation for deportation may be made in respect of an offender who is sentenced to imprisonment for life.
(5) Where a court recommends or purports to recommend a person for deportation, the validity of the recommendation is not to be called into question except on an appeal against the recommendation or against the conviction in respect of which it is made, but the recommendation is to be treated as a sentence for the purpose of any enactment providing an appeal against sentence.
(6) A deportation order must not be made on the recommendation of a court so long as an appeal or further appeal against the recommendation or against the conviction in respect of which it is made; and for this purpose an appeal or further appeal is to be treated as pending (when one is competent but has not been brought) until the expiration of twenty-eight days from the date of the recommendation.
(7) Nothing in this section or in section 5(6)(e) is to be construed as detracting from the Governor's power to make a deportation order against a person where he considers that doing so would be conducive to the public good and, in particular, where he is of that view partly or wholly because of the commission by the person concerned of an offence of which he has been convicted but the court has not made, or had no power to make, a recommendation that the person be deported or such a recommendation has been quashed on appeal or further appeal. However, where the Governor reaches the view that a person's deportation would be conducive to the public good partly or wholly because of the commission of an offence of which the person has been convicted, he must not make a deportation order in consequence of that view during such time as, by virtue of subsection (6), an appeal against the conviction is to be treated as pending.
(8) The provisions of Schedule 3 shall have effect with respect to the removal from the Falkland Islands of persons against whom deportation orders are in force and with respect to the detention or control of persons in connection with deportation.
Leave to enter in special cases
[bookmark: Ord52.2s9][Ord52.2s9]9	Seamen, aircrew, members of Her Majesty's armed forces, members of visiting forces and their families and other special cases
(1) Where a person arrives, not being a person who has Falkland Islands status or holds a permanent residence permit or residence permit, at a place in the Falkland Islands as a member of the crew of a ship or aircraft under an engagement requiring him to leave on that ship as a member of the crew, or to leave within seven days on that or another aircraft as a member of its crew, then unless-
	(a)	there is in force a deportation order made against him;
	(b)	he is a prohibited person;
	(c)	he has at any time been refused permission to enter the Falkland Islands and has not since then been given leave to enter or remain in the Falkland Islands; or
	(d)	an immigration officer requires him to submit to examination in accordance with Schedule 2 to this Ordinance and grants a period of leave under paragraph 12(1) of that Schedule,
he may enter the Falkland Islands and remain until the departure of the ship or aircraft on which he is required by his engagement to depart.
(2) Subsection (1) has effect without prejudice to paragraphs 12 to 15 of Schedule 2 to this Ordinance.
(3) Subject to subsection (4), the provisions of this Ordinance relating to those who are not Falkland Islanders shall not apply to any person so long as he is a member of a mission (within the meaning of the Diplomatic Privileges Act 1964 ("the 1964 Act")), a person who is a member of the family and forms part of the household of such a member, or a person entitled to the like immunity from jurisdiction as is conferred by the 1964 Act on a diplomatic agent.
(4) In the case of a member of a mission other than a diplomatic agent (within the meaning of the 1964 Act) subsection (3) shall apply only if he enters or has entered the Falkland Islands-
	(a)	as a member of that mission; or
	(b)	in order to take up a post as such a member which was offered to him before his arrival,
and references in that subsection to a member of a mission shall be construed accordingly.
(5) Subject to subsection (6), the provisions of this Ordinance relating to those who do not have Falkland Islands status shall not apply-
	(a)	to the Governor or any person in the service in a civil capacity of Her Majesty in right of Her Government of the United Kingdom entering or remaining in the Falkland Islands for the purposes of the performance of his duties;
	(b)	to any member of Her Majesty's armed services;
	(c)	any dependent of a person to whom paragraph (a) or (b) applies.
[S. 3(2)(a)/Ord. 9/09/w.e.f. 1/10/09.]
(6) Except in relation to employment by or service to Her Majesty in right of Her Government of the United Kingdom, subsection (5) does not have effect so as to exempt any person to whom it applies from any provision of section 17 (requirement to have a work permit) which applies to him.
Construction of references to entry, etc.
[bookmark: Ord52.2s10][Ord52.2s10]10	Construction of references to entry and other phrases relating to travel
(1) A person arriving in the Falkland Islands by ship or aircraft is for the purposes of this Ordinance to be deemed not to enter the Falkland Islands unless or until he disembarks, and on disembarkation at a port is to be deemed not to enter the Falkland Islands so long as he remains in such area (if any) at the port as may be approved for this purpose by the Principal Immigration Officer; and a person who has not otherwise entered the Falkland Islands is to be deemed not to do so so long as he is detained, or temporarily admitted or released while liable to detention, under the powers conferred by Schedule 2 to this Ordinance.
(2) A person who enters the Falkland Islands lawfully by virtue of section 9(1), and seeks to remain beyond the time limited by section 9(1), shall be treated for the purposes of this Ordinance as seeking to enter the Falkland Islands.
Visitors' permits
[bookmark: Ord52.2s11][Ord52.2s11]11	Visitors' permits
(1) A visitor's permit may, subject to this section, be issued by an immigration officer and grants leave to the holder-
	(a)	to enter the Falkland Islands;
	(b)	to remain in the Falkland Islands during the period specified in the permit or such longer period as results from any extension granted pursuant to subsection (6).
A visitor's permit may not be granted to a person if the purpose of his visit is to engage in any activity mentioned in subsection (8) of this section and not permitted by section 12(1).
(2) A visitor's permit ceases to be valid-
	(a)	on its being revoked;
	(b)	on the expiry of the period for which the holder is authorized thereunder to remain in the Falkland Islands; or
	(c)	on the holder leaving the Falkland Islands,
whichever first occurs.
(3) Subject to subsection (4), an immigration officer may issue or extend a visitor's permit so as to authorize the holder to remain in the Falkland Islands for a period not exceeding one month from the date of his entry into the Falkland Islands. An immigration officer if so authorized by the Principal Immigration Officer in the particular case may extend or further extend a visitor's permit so as to authorize the holder to remain in the Falkland Islands for a period expiring not later than twelve months from the date of the person's entry into the Falkland Islands.
(4) An immigration officer shall not without the consent of the Governor issue a visitor's permit or grant an extension of a visitor's permit-
	(a)	to a prohibited person;
	(b)	to a person to whom a deportation order relates;
	(c)	to a person whose residence permit or work permit has within the past five years been revoked;
	(d)	if the effect of issuing or granting it would be to permit the holder, after taking into account any period in which he has remained in the Falkland Islands under the authority of any previous visitor's permit granted to him, for a period exceeding twelve months in any consecutive period of twenty-four months;
	(e)	unless he is satisfied that the holder-
		(i)	has or has available to him sufficient financial resources to maintain him, without taking employment or carrying on -business, during his proposed stay in the Falkland Islands;
		(ii)	has or is likely to have accommodation available to him for the duration of his proposed stay;
		(iii)	has made (or has or will have, without taking employment or carrying on business, sufficient funds available to him to make) arrangements for his onward or return travel to a destination in a country or territory which will permit him entry ("his ultimate destination") and that he will be permitted to enter any country or territory in transit to that destination or any necessary intermediate destination at or in which he may need to land en route to his ultimate destination.
(5) Subject to subsections (1) and (4), an immigration officer may grant a visitor's permit-
	(a)	to a person who is outside the Falkland Islands;
	(b)	to a person who has disembarked or is about to disembark and is seeking leave to enter the Islands and who is not the holder of any other permit authorizing him to do so;
	(c)	to a person whose entry into the Falkland Islands was permitted under section 9 and who wishes to remain in the Falkland Islands after his presence in the Falkland Islands ceases to be permitted by that section;
	(d)	to a person who is the holder of a residence permit or work permit and who wishes to remain in the Falkland Islands after his presence in the Falkland Islands ceases to be permitted by that permit; or
	(e)	to a person whose entry into the Falkland Islands was lawful by reason of section 14 (entry in emergency) and who wishes to remain in the Falkland Islands longer than he is permitted to do so by that section.
(5A)  A visitor's permit will not ordinarily be granted to a person who appears to be likely, because of the person's state of health, to impose a substantial financial or other burden on public resources which, in all the circumstances, it is unreasonable to expect them to bear.
[S. 3(2)/Ord. 7/07/w.e.f. 31/5/07.]
(6) Subject to subsection (4), an immigration officer may extend the period of validity of a visitor's permit.
(7) The Governor may authorize an immigration officer to issue, extend or further extend a visitor's permit where by virtue of subsection (4)(c) or (d) the immigration officer would otherwise be prohibited from doing so.
(8) Except as permitted by section 12 or 13, the holder of a visitor's -permit must not as an employee of any other person or on his own account pursue any business, trade, profession, calling, vocation or employment in the Falkland Islands.
(9) A person who remains in the Falkland Islands after a visitor's permit granted to him ceases to be valid is unlawfully present in the Falkland Islands unless his continued presence in the Falkland Islands is authorized under some other provision of this Ordinance.
(10) An immigration officer shall if so requested by a person to whom any decision of his under any provision of this section relates inform that person in writing of the reason for that decision.
[bookmark: Ord52.2s12][Ord52.2s12]12	Employment of holder of a visitor's permit
(1) The holder of a visitor's permit shall be deemed not to be in breach of section 11(8) by anything bona fide done-
	(a)-
		(i)	in fulfilment of his functions as a member of the board of any company or other corporation and which an employee of that company or corporation who is not a member of the board cannot do;
		(ii)	for or on behalf of a client in the capacity as a legal, medical, dental or other professional adviser or consultant or as an advocate before any court or tribunal, provided that he does so, in any case to which this paragraph applies, pursuant to a contract for services made before his entry into the Falkland Islands;
		(iii)	in relation to the repair, maintenance, servicing, installation or removal of any apparatus or equipment pursuant to a contract made with him or his employer before his entry into the Falkland Islands;
		(iv)	as a commercial traveller or sales representative for an employer or client having no place of business in the Falkland Islands;
		(v)	as an author or as a journalist for a newspaper, periodical or broadcaster not having a place of business in the Falkland Islands;
		(vi)	as an actor, musician or other entertainer pursuant to a contract made with him or his employer before his entry into the Falkland Islands;
		(vii)	as an artist, provided he establishes no place of business in the Falkland Islands and accepts no commission in the Falkland Islands;
		(viii)	by any person engaged in business overseas or by the directors, executives or other authorized representatives of any overseas company or body in business consultations or negotiations in the Falkland Islands concerning the establishment, expansions or winding up of any business enterprise in the Falkland Islands or any matter relating thereto or in consultations or negotiations with the Government or any statutory corporation,
		so long as he does not remain in the Falkland Islands for a period or periods aggregating three months or more in any consecutive period of twelve months;
	(b)	by way of official business in the service of the government of any country or of any intergovernmental or international organization that is for the time being entitled to any privileges or immunities by virtue of any written law of the Falkland Islands.
(2) Subject to subsection (3), the Principal Immigration Officer may grant permission to the holder of a visitor's permit to work (that is to say, to do anything that would otherwise be prohibited by section 11(8)). A permission granted under this subsection is hereafter called a "temporary work permission" and may be granted without conditions or subject to such conditions as the Principal Immigration Officer may consider expedient.
(3) A temporary work permission shall not be granted-
	(a)	unless the Principal Immigration Officer is satisfied-
		(i)	that there is no person resident in the Falkland Islands who is suitable and available to do the work to which the temporary work permission relates; and
		(ii)	that the person to whom the permission is granted is satisfactorily accommodated and will be satisfactorily accommodated throughout the duration of the permission;
	(b)	so as to be valid-
		(i)	for a period of greater than three months from the date of its issue; or
		(ii)	for any period such that, taking into account any previous such permission granted to the holder, the holder would be permitted to work for a period which, when aggregated with the period he worked under the authority of any previous such permission, would or might exceed three months in any consecutive period of twelve months.
(4) Without prejudice to the generality of the Principal Immigration Officer's powers on the grant of a temporary work permission to impose conditions, such conditions may include conditions to be complied with by the employer of the holder of the permission, including conditions as to the minimum remuneration and other terms of employment of the holder of the permission.
(5) The holder and employer of the holder of a temporary work permission shall each comply with such of the conditions of a temporary work permission as fall to be complied with by them respectively.
(6) The Principal Immigration Officer may at any time revoke a -temporary work permission or vary it. The power to vary such a permission includes power to vary its period of validity, power to impose new conditions and power to vary or revoke any existing condition of the permission.
(7) For the sake of avoidance of doubt it is hereby declared that the revocation of a visitor's permit or the making of a deportation order in respect of the holder of a visitor's permit has effect to revoke any temporary work permission granted to him under this section.
(8) The Principal Immigration Officer shall if so requested by a person to whom any decision of his under any provision of this section relates inform that person in writing of the reason for that decision.
Temporary work permission for students and young people
[bookmark: Ord52.2s13][Ord52.2s13]13	Special provisions in relation to the employment of students and young people
(1) Subject to the variations specified in subsection (2) of this section, section 12 applies in relation to the grant of temporary work permission to young persons in relation to their employment in the Falkland Islands under any scheme recognized by the Governor.
(2) The variations referred to in subsection (1) of this section are:
	(a)	section 12(3)(a)(i) does not apply;
	(b)	section 12(3)(b) does not apply; and
	(c)	the Principal Immigration Officer's powers under section 12(4) and (6) include powers to impose, vary and revoke conditions in relation to the welfare of the holder of the permission.
(3) In this section "young person" means a person under the age of twenty-five years.
Entry in emergencies and by refugees
[bookmark: Ord52.2s14][Ord52.2s14]14	Entry in emergency
(1) A person who enters the Falkland Islands by reason of Act of God or force majeure and who is not otherwise permitted to enter the Falkland Islands does not enter the Falkland Islands unlawfully but, subject to subsection (3), unless before the expiry of seven days from the time of his entry leave has been granted to him under this Ordinance authorizing him to remain in the Falkland Islands, his continued presence in the Falkland Islands then becomes unlawful and he may thereafter be treated as an illegal entrant but he shall not be so treated at any time after he has been granted leave to remain in the Falkland Islands, whether granted before or after the expiration of that seven days.
(2) Subject to subsection (3), a person who enters the Falkland Islands in the circumstances mentioned in subsection (1) must as soon as reasonably possible, and in any event within forty-eight hours of his entry, attend at Stanley police station and report his presence and the place at, and circumstances in, which he entered the Falkland Islands.
(3) In the case of a person who is brought into the Falkland Islands to receive urgent medical attention in respect of injury or illness, the foregoing subsections apply with the following modifications:
	(a)	in subsection (1) the words "or before his discharge from hospital, whichever is the later" are added immediately after the words "the expiry of seven days from the time of his entry";
	(b)	in subsection (2) the words "the Chief Medical Officer or some other public officer acting for him must immediately upon the admission of" are inserted immediately before the words "a person", the words from "must" up to and including the words "Stanley police station and" are omitted and the words "to the Principal Immigration Officer" are inserted at the end of the subsection.
[bookmark: Ord52.2s15][Ord52.2s15]15	Refugees, etc
(1) If a person ("the claimant")-
	(a)	makes a claim for asylum;
	(b)	otherwise claims that on humanitarian grounds it would be unconscionable to take action to require him to leave the Falkland Islands,
subject to subsection (2), he may not be removed from or required to leave the Falkland Islands until notice is given to him by or on behalf of the Governor of the decision on his claim.
(2) Nothing in subsection (1) applies so as to prevent-
	(a)	the extradition of the claimant pursuant to an order made under the Extradition Act 1989;
	(b)	the claimant being removed from or required to leave the Falkland Islands pursuant to an order under this Ordinance made before, or intention to make which was notified pursuant to this Ordinance before, that person made a claim of a kind mentioned in subsection (1); or
	(c)	the claimant if he is a person in respect of whom an unrevoked deportation order has previously been made and implemented being removed from or required to leave the Falkland Islands.
(3) Where a claim to which subsection (1) relates is made the public officer to whom such claim is made or first notified shall inform the Principal Immigration Officer forthwith of that claim with such particulars of the grounds and circumstances of it as are known to him and the Principal Immigration Officer shall-
	(a)	inform the Governor of it;
	(b)	grant leave to the claimant and any dependants of his accompanying him to remain in the Falkland Islands until the claimant is notified by or on behalf of the Governor of the Governor's decision in relation to that claim and may grant (and at any time thereafter revoke) permission to the claimant (and, if he sees fit, one or more of his dependants) subject to such conditions as the Principal Immigration Officer notifies to take employment in the Falkland Islands.
(4) On receiving information pursuant to subsection (3) the Governor-
	(a)	shall cause the claim to be investigated in such manner and by such person or persons as he directs and a report to be made to him in writing by that person or persons in respect of such investigation;
	(b)	in a case to which subsection (1)(a) relates may give such directions (which shall be complied with) as appear to him to be necessary to ensure that the obligations under the Convention in relation to the claimant, and any accompanying dependants of his, whether or not related to or connected with immigration matters, are met.
(5) On receiving a report pursuant to subsection (4), the Governor shall determine whether or not the claimant (and, if appropriate, any accompanying dependants of his) shall be permitted to remain in the Falkland Islands or shall be required to leave the Falkland Islands and shall give such directions to the Principal Immigration Officer as may be necessary to implement his determination, (with which directions the Principal Immigration Officer shall comply) and the Principal Immigration Officer shall notify the claimant in writing of the Governor's determination.
(6) If the Governor, pursuant to subsection (5), determines that a claimant (and, if appropriate any accompanying dependants of his) shall not be permitted to remain in the Falkland Islands, he may at the same time make a deportation order in respect of him (or them) and direct that pending removal they be detained at such place as he may nominate.
(7) Nothing in paragraph 4 of Schedule 3 (notice and representations in respect of proposed deportation order) applies in relation to deportation orders to which subsection (6) applies.
(8) Schedule 4 shall have effect so as to make further provision in relation to persons who claim, or have claimed, asylum.
(9) No appeal lies to any person, tribunal or authority from any decision of the Governor to refuse to grant asylum to any person.
Residence permits
[bookmark: Ord52.2s16][Ord52.2s16]16	Residence permits
(1) A residence permit may, subject to this section, be issued by the Principal Immigration Officer to a person and has effect to grant leave to the holder and any dependants of the holder named in the permit to enter and depart from the Falkland Islands, and to reside within the Falkland Islands, subject to subsection (8), during the period of validity of the permit. A residence permit is valid for such period, not exceeding three years, as is specified in the permit or until it is revoked or ceases to have effect in accordance with this Ordinance.
(2) A residence permit must not without the consent of the Governor be granted to a person who is present in the Falkland Islands.
(3) A residence permit may from time to time be renewed in writing for such period not exceeding three years as is specified in such renewal but shall not without the consent of the Governor be renewed more than twelve months before the date (taking into account any renewal previously granted) on which it would otherwise expire.
(4) The Principal Immigration Officer must not issue a residence permit or a renewal of a residence permit unless he is satisfied that the holder, and any accompanying dependants of his, will be satisfactorily accommodated during the validity of the permit (or, as the case may be, the renewal of the permit).
(4A) A residence permit will not ordinarily be granted if it appears likely (if the application were granted) that an applicant, or a person included in an application, would impose a relevant burden because of-
	(a)	the person’s health;
	(b)	the person’s educational needs.
[S. 3(3)/Ord. 7/07/w.e.f. 31/5/07 and s. 6/Ord. 3/11/w.e.f. 1/3/11.]
(4B) For the purposes of subsection (4A), a "relevant burden" means a substantial financial or other burden on public resources which, in all the circumstances, it is unreasonable to expect them to bear.
[S. 6/Ord. 3/11/w.e.f. 1/3/11.]
(5) Except as permitted by or under subsections (6) and (7) or by a work permit issued to him under section 17, the holder of a residence permit and the dependent of the holder of a residence permit who does not himself hold a work permit must not as an employee of any other person or on his own account pursue any business, trade, profession, calling, vocation or employment in the Falkland Islands.
[S. 3(2)(a)/Ord. 9/09/w.e.f. 1/10/09.]
(6) Section 12(2) and (3) (grant of temporary work permission) also, with the exception of section 12(3)(a), apply, with all necessary modifications, in relation to the residence permits and the holders of residence permits as they do in respect of visitors' permits and the holders of visitors' permits.
(7) Subsection (5) does not have effect so as to prohibit dependants of a person who is the holder of a residence permit and who is in full-time education undertaking casual employment of a kind customarily undertaken by such persons such as babysitting, work experience undertaken by such persons and organized under the auspices of the Department of Education, or temporary work in holidays or vacations or periods in which they are awaiting proceeding from secondary education in the Falkland Islands to secondary education at an institution overseas.
(8) The Principal Immigration Officer may, before issuing a residence permit, if he thinks fit in any particular case, require the provision to him of an undertaking if called upon by the Principal Immigration Officer so to do to pay or discharge the costs of repatriating the holder and any dependants of the holder to the country specified in that undertaking. The giver of the undertaking shall have no further liability under an undertaking if the holder of the residence permit is not deported, removed from the Falkland Islands or required to leave the Falkland Islands within six months of the date on which the residence permit expired.
(9) A residence permit ceases to have effect in respect-
	(a)	of a dependent child of the holder named in the permit when that child attains the age of eighteen years or marries under that age;
	(b)	of a dependent partner of the holder named in the permit, if that partner ceases ordinarily to form part of the same household as the holder.
[S. 3(2)(b)/Ord. 9/09/w.e.f. 1/10/09.]
Work permits
[bookmark: Ord52.2s17][Ord52.2s17]17	Work permits
(1) A work permit may, subject to this section, be issued by the Principal Immigration Officer to a person and has effect to grant leave to the holder to enter and depart from the Falkland Islands, to reside within the Falkland Islands during the period of validity of the permit and to take employment with the employer named in the work permit during the period of validity of the permit (or, instead of taking employment, if so stated in the permit, on his own account to engage in any trade, business, profession, or vocation stated in the permit). It also has effect to permit the dependants of the holder named in the permit to enter into and reside in the Falkland Islands during the period of validity of the permit, but subject to subsection (12).
(2) A work permit shall not without the permission of the Governor be granted to a person who is present in the Falkland Islands and who-
	(a)	does not hold a residence permit;
	(b)	does not hold, or within the preceding three months did not hold, a work permit; or
	(c)	is not lawfully resident in the Falkland Islands by virtue of a permit granted to another person.
(3) A work permit may from time to time be renewed in writing for such period not exceeding two years as is specified in such renewal but shall not without the consent of the Governor be renewed more than twelve months before the date (taking into account any renewal previously granted) on which it would otherwise expire.
(4) The Principal Immigration Officer shall not issue or renew a work permit unless he is satisfied that the holder will be satisfactorily accommodated during the validity of the permit (or, as the case may be, the renewal of the permit).
(4A) A work permit will not ordinarily be granted if it appears likely (if the application were granted) that an applicant, or a person included in an application, would impose a relevant burden because of-
	(a)	the person’s health;
	(b)	the person’s educational needs.
[S. 3(4)/Ord. 7/07/w.e.f. 31/5/07 and s. 7/Ord. 3/11/w.e.f. 1/3/11.]
(4B) For the purposes of subsection (4A), a "relevant burden" means a substantial financial or other burden on public resources which, in all the circumstances, it is unreasonable to expect them to bear.
[S. 7/Ord. 3/11/w.e.f. 1/3/11.]
(5) Subject to this section, the Principal Immigration Officer shall not issue or renew a work permit-
	(a)	so as to permit the holder to take employment with another person or to continue in employment with another person unless that other person or another person satisfactory to the Principal Immigration Officer has undertaken in writing in a form satisfactory to the Principal Immigration Officer (an "undertaking") that he will if called upon by the Principal Immigration Officer so to do, pay or discharge the costs of repatriating the holder and any dependants of the holder of the work permit to the country specified in the undertaking;
	(b)	so as to be valid, without the consent of the Governor, for a period of greater than two years from the date of its commencement.
[S. 2/Ord. 6/01/w.e.f. 13/6/01 and s. 2(a)/Ord. 16/03/w.e.f. 15/9/03.]
(6) Paragraph (a) of subsection (5) does not apply in relation to the issue or renewal of a work permit enabling the holder to take employment with the Crown in right of the Government of the Falkland Islands or to a person falling within a category of persons exempted by order made by the Governor under this subsection.
(7) A sum due under an undertaking is recoverable as a civil debt to the Crown.
(7A) Unless otherwise directed by the Governor, the Principal Immigration Officer may require-
	(a)	any employment vacancy to be advertised in the Falkland Islands before considering any application for a work permit enabling a person who has not a right of residence in the Falkland Islands to be engaged to fill that vacancy;
	(b)	the proposed employer to satisfy the Principal Immigration Officer that it is necessary to engage such a person rather than engage any person having a right of residence in the Falkland Islands who has applied as a result of that advertisement or otherwise to be engaged to fill that vacancy.
[S. 2(b)/Ord. 16/03/w.e.f. 15/9/03.]
(8) The Principal Immigration Officer may, if so approved by the Governor either in the particular case or generally, require a proposed employer of an applicant for a work permit, or for an extension of a work permit, to undertake to observe such conditions as to hours of work of the employee, provision to him and his dependants, if any, of accommodation and as to rate of remuneration as are specified in the undertaking.
(9) If a work permit grants leave to the holder to take employment with another person it ceases to have effect, except as stated in subsection (10), if the holder's employment is terminated by him or his employer, but without prejudice to the issue to him of another work permit under this section.
(10) A work permit permitting the holder's employment remains valid so as to allow his continued residence in the Falkland Islands, notwithstanding the termination of his employment, for a period of one month or such greater period, not exceeding three months, as the Principal Immigration Officer in the particular circumstances may allow, or until the issue to the holder of a residence permit or work permit, the revocation of the work permit or the date of expiry of the work permit, whichever is the earliest.
(11) Subsections (5) to (7) of section 16, with the substitution wherever applicable of the words "work permit" for the words "residence permit", apply to dependants of holders of work permits as they do to the dependants of the holders of residence permits.
(12) A work permit ceases to have effect so as to permit-
	(a)	a dependent child of the holder named in the permit to enter and reside in the Falkland Islands when that child attains the age of eighteen years, ceases to form part of the same household as the holder of the permit or, after the dependent attains the age of sixteen years, ceases to be in full-time education;
[S. 3(2)(a)/Ord. 9/09/w.e.f. 1/10/09.]
	(b)	a dependent partner of the holder named in the permit to enter and reside in the Falkland Islands if that partner ceases ordinarily to form part of the same household as the holder.
[S. 3(2)(b)/Ord. 9/09/w.e.f. 1/10/09.]
[bookmark: Ord52.2s17A][Ord52.2s17A]17A	Supplementary to section 17
(1) Where the services of a person (the "first person") in the employment of a person carrying on an employment business (the "second person") are provided by that business, to another person (the "third person") to act for and under the control of the third person, the first person is for all purposes of section 17 to be treated as being employed by the third person for such period or times as he is under the third person's control, notwithstanding that he receives no remuneration from the third person and is remunerated (if at all) only by the second person and has a contract of service only with the second person.
(2) For all purposes of section 17, a person who provides services of any kind without remuneration-
	(a)	to any charity; or
	(b)	to any other body approved by the Governor for the purposes of this subsection,
shall not be treated as being employed by that charity or other body unless his services are provided in circumstances to which subsection (1) of this section applies.
(3) For the purposes of this section-
	(a)	"employment business" means the business (whether or not carried on with a view to profit and whether or not carried on in conjunction with any other business) of supplying persons in the employment of the person carrying on that business to act for, and under the control of, other persons in any capacity; and
	(b)	so far as the context admits, "person" includes a body corporate and the Crown.
(4) For the sake of avoidance of doubt, it is hereby declared that where an employee is required or requested by his employer to accept, without further remuneration, appointment as a director of a company in which the employer has a right or the power to appoint him to be a director, no need for a further work permit to be issued under section 17 is generated by his accepting such appointment.
(5) In this section, "remuneration" does not include any sum received in respect of expenses bona fide incurred or to be incurred in or in connection with-
	(a)	the provision of the services of any kind to a charity or other body referred to in subsection (2); or
	(b)	in performing duties as a director of a company,
and not treated for the purposes of income tax as being part of the income of the recipient.
[S. 2/Ord. 2/04/w.e.f. 10/3/04.]
Permanent residence permits
[bookmark: Ord52.2s18][Ord52.2s18]18	Permanent residence permits[endnoteRef:2] [2:  NBB. The Immigration (Suspension of Issue of Permanent Residence Permits) Order (S.R & O. No. 1 of 2008) provides for the suspension of the operation of section 18 of this Ordinance for 12 months with effect from 25 January 2008.

The Schedule to the Immigration (Amendment) Ordinance No. 9 of 2009 contains the following transitional provisions:
"A person is deemed to have been granted a permanent residence permit under section 18 of the Ordinance if, on 1 October 2009, the person satisfies one of the following paragraphs-
	(a)	the person-
		(i)	was previously named as a dependent (but not as a dependent child) on a permanent residence permit, which was valid in connection with that dependence on 25 January 2008 and which remains valid (although not necessarily in connection with that dependence); and
		(ii)	has been ordinarily resident in the Falkland Islands for at least three years immediately before 1 October 2009;
	(b)	the person-
		(i)	was previously named as a dependent child on a permanent residence permit, which was valid in connection with that dependence on 25 January 2008 and which remains valid (although not necessarily in connection with that dependence); and
		(ii)	had not reached the age of 18 before 25 January 2008 (but may have reached the age of 18 since then); and
		(iii)	is ordinarily resident in the Falkland Islands; or
	(c)	the person-
		(i)	was previously named as a dependent child on a permanent residence permit on a date before 25 January 2008 and the permanent residence permit remained valid on 25 January 2008 (although not necessarily in connection with that dependence);
		(ii)	had reached the age of 18 before 25 January 2008;
		(iii)	did not apply for a permanent residence permit before 25 January 2008;
		(iv)	has been ordinarily resident in the Falkland Islands for at least three years immediately before 1 October 2009; and
	(v)	is totally or substantially financially dependent on the person who held, and continues to validly hold, the permanent residence permit referred to in sub-paragraph (i). "
] 

(1) A permanent residence permit is a permit issued by the Principal Immigration Officer which permits the holder to-
	(a)	enter and depart from the Falkland Islands;
	(b)	reside in the Falkland Islands; and
	(c)	take any lawful employment or pursue any lawful business, trade, profession, or vocation in the Falkland Islands.
(2) A permanent residence permit has effect until it is revoked in accordance with section 23.
(3) The grant of a permanent residence permit by the Principal Immigration Officer will be in accordance with the system or systems prescribed by regulation
(4) Subsection (3) does not apply in relation to the grant of a permanent residence permit under section 18AA or section 18BB.
[S. 4/Ord. 16/09/w.e.f. 31/12/09; s. 5/Ord. 11/14/w.e.f. 1/03/15 and s. 5/Ord. 9/09/w.e.f. 1/10/09.]
[bookmark: Ord52.2s18AA][Ord52.2s18AA]18AA	Permanent right to remain and permanent residence permits
(1) A person who is entitled to the grant of a permanent right to remain under section 22(7) of the Constitution will be granted a permanent residence permit under this section for the purposes of satisfying that provision of the Constitution.
(2) A permanent residence permit will be granted for the purposes of subsection (1) by the Principal Immigration Officer on determining that the person is entitled to be granted a permanent right to remain under section 22(7) of the Constitution.
[S. 5/Ord. 16/09/w.e.f. 31/12/09.]
[bookmark: Ord52.2s18BB][Ord52.2s18BB]18BB	Grant of a permanent residence permit to persons falling under section 22(5)(a)(ii) of the Constitution
(1) The Principal Immigration Officer will grant, on application, a permanent residence permit to a person who has previously held a permanent residence permit and who falls under section 22(5)(a)(ii) of the Constitution who-
	(a)	in the case of a spouse, ceases to live with the wife or the husband under a decree of a competent court or a deed of separation; or
	(b)	in the case of a widow or widower, remarries; and
	(c)	is, on the date of the application, ordinarily resident in the Falkland Islands.
(2) A permanent residence permit will be granted for the purposes of subsection (1) by the Principal Immigration Officer on determining that the person had previously held a permanent residence permit and falls under section 22(5)(a)(ii) of the Constitution.
(3) A permanent residence permit issued under this section is deemed to have effect from the date the person-
	(a)	ceases to live with the wife or the husband under a decree of a competent court or a deed of separation; or
	(b)	as a widow or widower, remarries.
(4) A permanent residence permit issued under this section has effect until it is revoked in accordance with section 23.
[S. 4/Ord. 11/14/w.e.f. 1/03/15.]
[bookmark: Ord52.2s18A][Ord52.2s18A]18A	Suspension of section 18
(1) If the Governor considers that circumstances have arisen, or may arise within the next twelve months, in which it is not, or may not be, in the interests of the Falkland Islands for the time being that any further permanent residence permits shall be issued, he may by order under this subsection suspend the operation of section 18.
(2) Any order under subsection (1) shall, without prejudice to the making of a further order under that subsection in relation to the same circumstances, cease to have effect on the expiration of twelve months from the date on which it came into effect.
[S. 2(b)/Ord. 8/05/w.e.f. 10/6/05.]
Revocation of permits
[bookmark: Ord52.2s19][Ord52.2s19]19	Revocation of visitors' permits
(1) A visitor's permit is revoked-
	(a)	by the grant to or acquisition by the holder of Falkland Islands status;
	(b)	by the issue to the holder of a residence permit, work permit or permanent residence permit;
	(c)	by the making of a deportation order in respect of the holder;
	(d)	by the departure of the holder from the Falkland Islands.
No notice need be given to the holder of the revocation of his permit by operation of this subsection.
(2) A visitor's permit may be revoked by notice in writing under this subsection served upon or delivered to the holder on any of the following grounds stated in the notice:
	(a)	that the holder, or any other person on his behalf with a view to procuring the issue to the holder of the permit, wilfully gave false or misleading information material in relation to the issue of the permit or withheld information which was material in relation to its issue;
	(b)	that the holder, while not permitted by or under any provision of this Ordinance so to do, took employment in the Falkland Islands or on his own account pursued any business, trade, profession, calling, vocation or employment in the Falkland Islands;
	(c)	that the holder is not adequately accommodated and is unlikely to be adequately accommodated in the near future;
	(d)	that the holder is without adequate funds to maintain himself in the Falkland Islands or he or any of his dependants is otherwise likely to become a burden on public funds;
	(e)	that the holder has been convicted in the Falkland Islands, during the course of his present stay, of an offence punishable on conviction by imprisonment;
	(f)	that the holder is a prohibited person; or
	(g)	that the permit was, by relation to a reason stated in such notice, granted to him in error.
(3) When a person's visitor's permit is revoked under subsection (2), his continued presence in the Falkland Islands is unlawful unless he is granted leave to remain under some other provision of this Ordinance or is otherwise entitled to remain in the Falkland Islands.
(4) A person whose visitor's permit is revoked under subsection (2) may appeal against such revocation in accordance with this Ordinance, but is not entitled to remain in the Falkland Islands pending determination of his appeal.
[bookmark: Ord52.2s20][Ord52.2s20]20	Revocation of permissions granted under section 12
(1) A temporary work permission is revoked-
	(a)	by the holder's visitor's permit being revoked or ceasing to have effect;
	(b)	by the grant to the holder of a work permit or permanent residence permit;
	(c)	upon the acquisition by the holder of Falkland Islands status.
(2) A temporary work permission may be revoked by notice in writing given to the holder.
(3) A notice to which subsection (2) relates shall take effect on the expiration of such period, not being less than seven days, from the date of delivery or service of the notice as is specified in the notice.
[bookmark: Ord52.2s21][Ord52.2s21]21	Revocation of residence permits
(1) A residence permit is revoked-
	(a)	by the grant to or acquisition by the holder of Falkland Islands status;
	(b)	by the issue to the holder of a work permit or permanent residence permit; or
	(c)	by the making of a deportation order in respect of the holder.
(2) A residence permit may be revoked by notice in writing under this subsection delivered to the holder on any of the following grounds stated in the notice:
	(a)	that the holder, or any other person on his behalf with a view to procuring the issue to the holder of the permit, wilfully gave false or misleading information material in relation to the issue of the permit or withheld information which was material in relation to its issue;
	(b)	that the holder, while not permitted by or under any provision of this Ordinance so to do, took employment in the Falkland Islands or on his own account pursued any business, trade, profession, calling, vocation or employment in the Falkland Islands;
	(c)	that the holder is not adequately accommodated and is unlikely to be adequately accommodated in the near future;
	(d)	that the holder is without adequate funds to maintain himself in the Falkland Islands or he or any of his dependants is otherwise likely to become a burden on public funds;
	(e)	that the holder has been convicted in the Falkland Islands, during the course of his present stay, of an offence punishable on conviction by imprisonment;
	(f)	that the holder is a prohibited person; or
	(g)	that the permit was, by relation to a reason stated in such notice, granted to him in error.
(3) When a person's residence permit is revoked under subsection (2), unless he is granted leave to remain under some other provision of this Ordinance or is otherwise entitled to remain in the Falkland Islands, his continued presence in the Falkland Islands becomes unlawful-
	(a)	at the expiration of the time within which under this Ordinance he may appeal against such revocation if he has not before then appealed against it;
	(b)	if he appeals against such revocation within such time, upon the determination of his appeal unless on such appeal the revocation of his permit is quashed.
[bookmark: Ord52.2s22][Ord52.2s22]22	Revocation of work permits
(1) A work permit is revoked-
	(a)	by the grant to or acquisition by the holder of Falkland Islands status;
	(b)	by the issue to the holder of a permanent residence permit; or
	(c)	by the making of a deportation order in respect of the holder.
(2) A work permit may be revoked by notice in writing under this subsection served upon or delivered to the holder on any of the following grounds stated in the notice:
	(a)	that the holder, or any other person on his behalf with a view to procuring the issue to the holder of the permit, wilfully gave false or misleading information material in relation to the issue of the permit or withheld information which was material in relation to its issue;
	(b)	that the holder, other than as permitted by his work permit or by or under any provision of this Ordinance so to do, took employment in the Falkland Islands or on his own account pursued any business, trade, profession, calling, vocation or employment in the Falkland Islands;
	(c)	that the holder is not adequately accommodated and is unlikely to be adequately accommodated in the near future;
	(d)	that the holder is without adequate funds to maintain himself in the Falkland Islands or he or any of his dependants is otherwise likely to become a burden on public funds;
	(e)	that the holder has been convicted in the Falkland Islands, during the course of his present stay, of an offence punishable on conviction by imprisonment;
	(f)	that the holder is no longer employed by the employer or in the employment to which his work permit relates (but without prejudice to the grant to the holder of another work permit permitting the holder to take or engage in different employment);
	(g)	that the holder, or his employer, is in breach of a condition or undertaking subject to which the work permit was granted;
	(h)	that the holder is a prohibited person; or
	(i)	that the permit was, by relation to a reason stated in such notice, granted to him in error.
(3) A person whose work permit is revoked under subsection (2) may appeal against such revocation in accordance with this Ordinance.
(4) When a person's work permit is revoked under subsection (2), unless he is granted leave to remain under some other provision of this Ordinance or is otherwise entitled to remain in the Falkland Islands his continued presence in the Falkland Islands becomes unlawful-
	(a)	at the expiration of the time within which under this Ordinance he may appeal against such revocation if he has not before then appealed against it;
	(b)	if he appeals against such revocation within such time, upon the determination of his appeal unless on such appeal the revocation of his permit is quashed.
[bookmark: Ord52.2s23][Ord52.2s23]23	Revocation of permanent residence permits granted under section 18 and section 18BB
[S. 6/Ord. 16/09/w.e.f. 31/12/09  and S. 6/Ord. 11/14/w.e.f. 1/03/15.]
(1) A permanent residence permit is revoked by-
	(a)	the grant to or acquisition by the holder of Falkland Islands status;
	(b)	the making of a deportation order in respect of the holder.
(2) A permanent residence permit may be revoked on any of the following grounds:
	(a)	that the holder, or any other person on his behalf, and with a view to procuring the issue to the holder of the permit, wilfully gave false or misleading information material in relation to the issue of the permit or withheld information which was material in relation to its issue;
	(b)	that the holder has settled outside the Falkland Islands;
	(c)	that the holder has not been present within the Falkland Islands for at least six months in aggregate during the preceding two years.
(3) Before revoking a permanent residence permit pursuant to subsection (2), the Principal Immigration Officer shall, unless the address of the holder is unknown and cannot be discovered after reasonable enquiry, cause notice to be served on or delivered to the holder of the permit stating the ground or grounds on which the Principal Immigration Officer is considering the revocation of the permit and drawing the holder's attention to his right under subsection (4) to make representations in writing to the Principal Immigration Officer against such revocation.
[S. 6(1)/Ord. 9/09/w.e.f. 1/10/09.]
(4) A holder of a permanent residence permit who has received notice given pursuant to subsection (3) may make representations in writing to the Principal Immigration Officer against the revocation of his permanent residence permit, and the Principal Immigration Officer shall as soon as is reasonably possible consider those representations before deciding whether or not to revoke the permanent residence permit.
[S. 6(1)/Ord. 9/09/w.e.f. 1/10/09.]
(5) The Principal Immigration Officer shall, if he decides to revoke a permanent residence permit pursuant to subsection (2), notify the holder (if notice was given to him under sub-section (3)) in writing of that decision.
[S. 6(1) and (2)/Ord. 9/09/w.e.f. 1/10/09.]
(6) If a person's permanent residence permit is revoked under subsection (5), unless the person is granted leave to remain under some other provision of this Ordinance or is otherwise entitled to remain in the Falkland Islands, the person's presence in the Falkland Islands becomes unlawful-
	(a)	at the expiration of the time within which the person may appeal against the revocation under section 28, if the person hasn't already appealed against it;
	(b)	if the person appeals against the revocation within the time permitted, on the determination of the appeal, unless the revocation is quashed on determination of the appeal.
[S. 6(3)/Ord. 9/09/w.e.f. 1/10/09 and s. 6/Ord. 11/14/w.e.f. 1/03/15.]
[bookmark: Ord52.2s23A][Ord52.2s23A]23A	Revocation of permanent residence permits granted under section 18AA
(1) The Governor may revoke a permanent residence permit granted under section 18AA on the grounds set out in subsection (2), following the procedure set out in subsection (3).
(2) A permanent residence permit granted under section 18AA may only be revoked on one or more of the following grounds 
	(a)	in the permit holder's application for Falkland Islands status which formed the basis for the grant of the permanent residence permit, or in connection with that application, the person-
		(i)	knowingly made a false statement;
		(ii)	made a statement and was careless as to the true or false nature of the statement;
		(iii)	knowingly provided a document containing a false or misleading statement; or
		(iv)	provided a document and was careless as to the true, false, or misleading nature of a statement in the document;
	(b)	since the grant of the permit, the permit holder-
		(i)	has been convicted by a Commonwealth court of competent jurisdiction of an offence and has been sentenced by the court to immediate imprisonment or deprivation of liberty of twelve months or more;
		(ii)	has been absent from the Falkland Islands for at least two years (unless the absence is for educational or medical reasons or to serve as a member of Her Majesty’s armed forces);
		(iii)	appears to be no longer ordinarily resident in the Falkland Islands (unless the absence is for educational or medical reasons or to serve as a member of Her Majesty’s armed forces);
		(iv)	has voluntarily acquired the nationality or citizenship of a country outside the Commonwealth; or
		(v)	has voluntarily undertaken an obligation of allegiance to a country outside the Commonwealth.
(3) The procedure to be followed in relation to the revocation of a permit under this section is as follows-
	(a)	the Governor, acting on the advice of Executive Council, will-
		(i)	give written notice to the permit holder of the intention to consider revoking the permit, stating the grounds on which the revocation is to be considered;
		(ii)	give the permit holder a reasonable opportunity to make written representations in relation to the proposed revocation;
		(iii)	if the permit is to be revoked, give written notice to the permit holder of the revocation, stating the grounds for revocation, which must have been included in the notice given in accordance with paragraph (3)(a)(i);
	(b)	Executive Council must consider any written representations made under paragraph (3)(a)(ii) before a decision is made to revoke the permit.
[S. 7/Ord. 16/09/w.e.f. 31/12/09.]
[bookmark: Ord52.2s24][Ord52.2s24]24	Supplementary to sections 19 to 22
(1) An immigration officer may exercise the powers conferred by section 19(2) (power to revoke a visitor's permit) but except in the exercise of powers delegated by the Principal Immigration Officer under section 3(4) (delegation of powers of Principal Immigration Officer) an immigration officer may not exercise the Principal Immigration Officer's powers under section 21(2) (power to revoke a residence permit) and section 22(2) (power to revoke a work permit).
(2) On exercising any power of revocation to which subsection (1) relates, the officer shall in writing notify the person affected by the revocation of the reason for it.

Medical examinations for permits
[bookmark: Ord52.2s24A] [Ord52.2s24A]24A	Medical examinations for permits
(1)  A person applying for a visitor's permit, a work permit, a residence permit, or a permanent residence permit, and any dependents included in the person's application, may be required by the Principal Immigration Officer to submit to a medical examination before the person's application will be considered. 
(2)  If a person is required by the Principal Immigration Officer to submit to a medical examination under subsection (1) and fails to do so without good reason, the person's application will be refused without further consideration of it. 
(3)  A medical examination includes an x-ray or such other diagnostic procedure as is considered necessary by a medical inspector for the purposes of a medical examination required under subsection (1).
[S. 3(5)/Ord. 7/07/w.e.f. 31/5/07.]
PART III
APPEALS
[bookmark: Ord52.2s25][Ord52.2s25]25	Appeals in relation to visitors' permits
(1) Except as provided by subsection (2), no appeal lies at the instance of any person to any tribunal or authority from any decision of an immigration officer or the Principal Immigration Officer-
	(a)	to grant or refuse a visitor's permit;
	(b)	to grant a visitor's permit subject to conditions or limitations;
	(c)	to extend or refuse to extend the duration of a visitor's permit; or
	(d)	to grant or refuse to grant a temporary work permission to the holder of a visitor's permit,
but a person may within fourteen days after the revocation of a visitor's permit under section 19(2) by written representations appeal to the Governor against the revocation of a visitor's permit.
(2) A person who applies from outside the Falkland Islands for the grant to him of a visitor's permit, and who is aggrieved by a refusal to grant it may by representations in writing appeal to the Governor from outside the Falkland Islands against that refusal.
(3) The Governor shall as soon as is reasonably possible consider any representations made to him pursuant to subsection (1) or (2) and notify the appellant and the Principal Immigration Officer of his decision on the appeal. If the Governor allows the appeal, the Principal Immigration Officer shall grant a visitor's permit to the applicant of such duration not exceeding twelve months and subject only to such conditions (if any) as the Governor notifies to him, either at the time of his decision, or subsequently, and any visitor's permit so issued shall be deemed to have been issued pursuant to section 11.
[bookmark: Ord52.2s26][Ord52.2s26]26	Appeals in relation to residence permits
(1) No appeal lies to any person, tribunal or authority against any decision of the Governor to refuse permission to any person within the Falkland Islands to apply for a residence permit. Nor does any appeal lie to any person, tribunal or authority against the refusal of or failure to consider an application for a residence permit made by a person within the Falkland Islands without such permission.
(2) A person who is aggrieved-
	(a)	otherwise than as is provided by subsection (1), by a refusal to grant a residence permit to him;
	(b)	by a refusal to grant an extension of his residence permit to him; or
	(c)	by the revocation of his residence permit,
may appeal by representations in writing to the Governor against that refusal or, as the case may be, revocation.
(3) The Governor shall as soon as is reasonably possible consider any representations made to him pursuant to subsection (2) and notify the appellant and the Principal Immigration Officer of his decision on the appeal.
(4) If the Governor allows an appeal against the refusal of a residence permit or of an extension of a residence permit, the Principal Immigration Officer shall grant a residence permit to the appellant, or as the case may be the revoked residence permit shall be deemed never to have been revoked.
[bookmark: Ord52.2s27][Ord52.2s27]27	Appeals in relation to work permits
(1) No appeal lies to any person, tribunal or authority-
	(a)	against any refusal of permission pursuant to section 17(2);
	(b)	against the refusal of or failure to consider an application for a work permit made by a person who cannot apply for a work permit without such permission and who has not been granted that permission.
(2) Nothing in subsection (1) excludes an appeal by a person in the Falkland Islands against the refusal of a work permit where the application for such a permit arises out of the change of the person's employer or employment in the Falkland Islands.
(3) Subject to subsection (1), a person who is aggrieved by-
	(a)	a refusal to issue a work permit to him;
	(b)	by a refusal to extend a work permit previously issued to him, which has expired or was due to expire within twelve months of his application for its extension; or
	(c)	by a refusal to grant a work permit in circumstances to which subsection (2) relates; or
	(d)	by the revocation of a work permit,
may appeal by representations in writing to the Governor against that refusal or, as the case may be, revocation.
(4) The Governor shall as soon as is reasonably possible consider any representations made to him pursuant to subsection (2) and notify the appellant and the Principal Immigration Officer of his decision on the appeal.
(5) If the Governor allows an appeal against the refusal of a work permit or of an extension of a work permit, the Principal Immigration Officer shall grant a work permit to the appellant, or as the case may be the revoked work permit shall be deemed never to have been revoked.
(6) Where the Governor allows an appeal against the refusal of a work permit, he may do so subject to the proposed employer of the appellant undertaking in a form acceptable to the Principal Immigration Officer to comply with such conditions as to the housing of the appellant and his dependants (if any), his hours of work and remuneration as the Governor may specify or indicate.
[bookmark: Ord52.2s28][Ord52.2s28]28	Appeals in relation to permanent residence permits
(1) A person who is aggrieved by a refusal to grant a permanent residence permit to that person, or by a revocation of the person's permanent residence permit, may appeal by making representations in writing to the Governor.
(2) The Governor will promptly consider any representations made under subsection (1) and notify the appellant and the Principal Immigration Officer of the decision on the appeal.
(3) If the Governor allows an appeal against the refusal of a permanent residence permit, the Principal Immigration Officer will grant a permanent residence permit to the appellant.
(4) If the Governor allows an appeal against the revocation of a permanent residence permit, the revoked permanent residence permit is deemed to never have been revoked.
[S. 7/Ord. 9/09/w.e.f. 1/10/09.]
[bookmark: Ord52.2s29][Ord52.2s29]29	Appeals in relation to deportation orders
Except as provided in Schedule 3, no appeal lies to any person, tribunal or authority against a deportation order.
PART IV
CRIMINAL PROCEEDINGS
[bookmark: Ord52.2s30][Ord52.2s30]30	Illegal entry and similar offences
(1) A person who does not have a right of abode in the Falkland Islands commits an offence and is liable on conviction of that offence to a fine not exceeding the maximum of level 5 on the standard scale and to imprisonment for a term not exceeding six months if-
	(a)	contrary to this Ordinance he knowingly enters the Falkland Islands in breach of a deportation order or without leave;
	(b)	if, having been granted leave limited by reference to a period of time to enter or remain in the Falkland Islands, he knowingly either-
		(i)	remains beyond the time limited by the leave; or
		(ii)	fails to observe a condition of the leave;
	(c)	if, having lawfully entered the Falkland Islands without leave by virtue of section 9(1), he remains without leave beyond the time allowed by that provision;
	(d)	if, without reasonable excuse, he fails to comply with any requirement imposed on him under paragraph 2(3) of Schedule 2 to submit to further medical examination;
	(e)	if, without reasonable excuse, he fails to observe any restriction imposed on him under Schedule 2 or 3 as to residence, as to his employment or occupation or as to reporting to the police or to an immigration officer;
	(f)	if he disembarks in the Falkland Islands from a ship or aircraft after being placed on board under Schedule 2 or 3 with a view to his removal from the Falkland Islands.
(2) A person commits an offence under subsection (1)(b)(i) on the day when he first knows that the time limited has expired and continues to commit it throughout the period during which he is in the Falkland Islands thereafter; but a person shall not be prosecuted under that provision more than once in respect of the same limited leave.
(3) A police officer or immigration officer may arrest without warrant anyone who has, or whom he, with reasonable cause, suspects to have, committed or attempted to commit an offence under this section other than an offence under subsection (1)(d).
(4) In proceedings for an offence under subsection (1)-
	(a)	any stamp purporting to have been imprinted on a passport or other travel document by an immigration officer on a particular date for the purpose of giving leave shall be presumed to have been duly so imprinted, unless the contrary is proved;
	(b)	proof that a person had leave to enter or had been granted leave lies upon the defence.
[bookmark: Ord52.2s31][Ord52.2s31]31	Assisting illegal entry and harbouring
(1) A person commits an offence if he is knowingly concerned in making or carrying out arrangements for securing or facilitating the entry into the Falkland Islands of anyone whom he knows or has reasonable cause to believe is an illegal entrant and a person convicted of an offence under this subsection is liable on conviction to a fine not exceeding the maximum of level 10 on the standard scale or to imprisonment for a term not exceeding seven years.
(2) Without prejudice to subsection (1), a person commits an offence who knowingly harbours anyone he knows or has reasonable cause to believe to be either an illegal entrant or to be a person who has committed an offence under section 30(1)(b) or (c). A person who commits an offence under this subsection is liable on conviction of that offence to a fine not exceeding the maximum of level 6 on the standard scale or to imprisonment for a term not exceeding twelve months.
(3) A police officer or an immigration officer may arrest without warrant a person who has or whom he, with reasonable cause, suspects to have -committed an offence under subsection (1).
[bookmark: Ord52.2s32][Ord52.2s32]32	False information
(1) A person commits an offence who-
	(a)	gives, sends or makes to an immigration officer, in oral or written form any information, representation or statement, which he knows to be false or does not believe to be true, or recklessly as to its truth or falsehood, with a view-
		(i)	to obtaining the issue to him or any other person, or extension of, any permit or permission issued or granted under this Ordinance;
		(ii)	to obtaining in any other way the grant to him or any other person of leave to enter or remain in the Falkland Islands;
	(b)	withholds any information he is required by any immigration officer to provide and which is material in relation to any matter mentioned in subparagraph (i) or (ii) of paragraph (a) of this subsection.
(2) A person convicted of an offence under subsection (1) is liable to a fine not exceeding the maximum of level 6 on the standard scale or to imprisonment for a term not exceeding twelve months.
[bookmark: Ord52.2s33][Ord52.2s33]33	Working or carrying on business without permission
(1) A person not having the right of abode in the Falkland Islands commits an offence if he, except as he is permitted to do by virtue of any provision of this Ordinance, engages in any trade, business, profession or vocation or takes any employment.
(2) A person commits an offence if he employs a person who does not have a right of abode in the Falkland Islands and who is not permitted by or under some provision of this Ordinance to take the employment in question with him.
(3) It is a defence for a person prosecuted for an offence under subsection (2) to prove that he took all reasonable steps, and exercised all reasonable diligence, to avoid the commission by him of the offence.
(4) A person convicted of an offence under this subsection is liable to a fine not exceeding the maximum of level 5 on the standard scale.
[bookmark: Ord52.2s34][Ord52.2s34]34	General offences in connection with the administration of the Ordinance
(1) A person commits an offence who-
	(a)	without reasonable excuse refuses or fails to submit to examination under Schedule 2;
	(b)	being a person who entered the Falkland Islands in the circumstances mentioned in section 14(1) (entry in emergency), and not being a person to whom section 14(3) applies (persons entering for purpose of hospital treatment), fails without reasonable excuse to report at Stanley Police Station within forty-eight hours;
	(c)	without reasonable excuse, refuses or fails to produce any information in his possession, or any documents in his possession or control, which he is on examination under Schedule 2 required to furnish or produce;
	(d)	without lawful authority alters any permit or other document made or issued for the purposes of this Ordinance, or uses for the purposes of this Ordinance, or has in his possession for such use, any passport, other travel document, permit or other document of any kind which he knows or has reasonable cause to believe to be false;
	(e)	without reasonable excuse fails to complete and produce a landing or embarkation card in accordance with any requirement made under this Ordinance; or
	(f)	without reasonable excuse obstructs an immigration officer lawfully acting in the execution of this Ordinance.
(2) A person convicted of an offence under subsection (1) is liable to a fine not exceeding the maximum of level 4 on the standard scale or to imprisonment for three months.
[bookmark: Ord52.2s35][Ord52.2s35]35	Offences by persons connected with ships or aircraft or with ports
(1) A person commits an offence who-
	(a)	being the captain of a ship or aircraft-
		(i)	knowingly permits a person to disembark in the Falkland Islands when required under Schedule 2 or 3 to prevent it;
		(ii)	fails without reasonable excuse to take any steps he is required by or under Schedule 2 to take in connection with the disembarkation or examination of passengers or for furnishing a passenger list or particulars of members of the crew; or
		(iii)	fails, without reasonable excuse, to comply with any direction given to him under Schedule 2 or 3 with respect to the removal of a person from the Falkland Islands;
	(b)	being the owner or agent of a ship or aircraft-
		(i)	arranges, or is knowingly concerned in any arrangements, for the ship or aircraft to call at a port other than a port of entry contrary to any provision of Schedule 2;
		(ii)	fails, without reasonable excuse, to comply with any directions given to him under Schedule 2 for the supply to passengers of landing or embarkation cards; or
	(c)	being the owner or agent of a ship or aircraft or a person concerned in the management of a port, fails without reasonable excuse to take any steps required by Schedule 2 in relation to the embarkation or disembarkation of passengers where a control area is designated.
(2) A person convicted of an offence under subsection (1) is liable to a fine not exceeding the maximum on level 5 on the standard scale or to imprisonment for six months.
[bookmark: Ord52.2s36][Ord52.2s36]36	Proceedings not to prevent exercise of other powers
Any powers exercisable under this Ordinance in the case of any person may be exercised notwithstanding that proceedings for an offence under this Part have been taken against him.
PART V
SUPPLEMENTARY
[bookmark: Ord52.2s37][Ord52.2s37]37	Evidential provisions
(1) Any document purporting to be an order, notice or direction made or given by the Governor for the purposes of this Ordinance and to be signed by him or on his behalf, and any document purporting to be a certificate of the Governor so given and to be signed by him, shall be received in evidence and shall, until the contrary is proved, be deemed to be made or issued by him.
(2) Prima facie evidence of any such order, notice, direction or certificate as aforesaid may, in any legal proceedings be given by the production of a document bearing a certificate purporting to be signed by or on behalf of the Governor and stating that the document is a true copy of the order, notice, direction or certificate.
[bookmark: Ord52.2s38][Ord52.2s38]38	Certificate of Falkland Islands status
(1) The Principal Immigration Officer may, on application of any person, issue to that person a Certificate of Falkland Islands status, that is to say a certificate that the person to whom it relates is a person belonging to the Falkland Islands in terms of section 22(5) of the Constitution.
[Revision w.e.f 31/07/2017]
 (2) The Principal Immigration Officer shall not grant a Certificate of Falkland Islands Status to a person unless he believes, after making any enquiry and seeking any advice he considers to be appropriate, that the person concerned is a Falkland Islander.
(3) A person who is aggrieved by the refusal or failure of the Principal Immigration Officer to grant to him a Certificate of Falkland Islands status may apply to the Supreme Court for a declaration that he enjoys Falkland Islands status, and the Supreme Court may, if it is satisfied that the applicant enjoys that status, grant such a declaration and direct the Principal Immigration Officer to grant to the person concerned a Certificate of Falkland Islands status.
(4) Subject to subsection (5), if the Principal Immigration Officer believes that a Certificate of Falkland Islands status has in error been granted under subsection (2) to a person, or if he is so directed by the Governor, he may notify the person concerned by notice in writing that he proposes to revoke the Certificate. Unless the person concerned, within twenty-eight days of such notification, in the opinion of the Principal Immigration Officer shows sufficient cause to the contrary, the Principal Immigration Officer may revoke the Certificate.
(5) The Principal Immigration Officer may not revoke a Certificate of Falkland Islands status which he has issued pursuant to a direction of the Supreme Court under subsection (3).
(6) Subsection (3), with all necessary modifications, applies so as to enable a person who is aggrieved by the revocation of a Certificate of Falkland Islands status to apply to the Supreme Court for a declaration that he enjoys such status.
[bookmark: Ord52.2s39][Ord52.2s39]39	Forms and official stamps
(1) Subject to subsection (2), the Principal Immigration Officer may, subject to the approval of the Governor, prescribe for use under this Ordinance such forms and official stamps, not inconsistent with regulations made under section 40, as he considers to be necessary or expedient for the purposes of this Ordinance.
(2) Where the Principal Immigration Officer has prescribed any form or official stamp, he may also issue directions for its use, and immigration officers shall comply with such directions.
[bookmark: Ord52.2s40][Ord52.2s40]40	Regulations
(1) The Governor may by regulations make provision generally for carrying into effect the purposes of this Ordinance, and in particular provision-
	(a)	for prescribing anything which under this Ordinance is to be prescribed;
	(b)	for prescribing the manner in which applications for permits under this Ordinance or any particular kind of permit under this Ordinance may be made and the information which must be supplied in connection with any application to which any such regulations relate;
	(c)	for the giving of any notice required or authorized to be given to any person under the provisions of this Ordinance;
	(d)	for the imposition and recovery of fees in connection with any application under this Ordinance;
	(e)	as to procedure in relation to appeals under any provision of this Ordinance.
(2) Regulations under subsection (1)-
	(a)	may make different provision for different circumstances; and
	(b)	may provide that a contravention of a provision specified in the regulations in question shall constitute an offence and shall be punishable on conviction by such fine, not exceeding the maximum of level 5 on the standard scale, or by the imposition of such term of imprisonment, not exceeding three months, as may be specified in such regulations.
[bookmark: Ord52.2s41][Ord52.2s41]41	Notices
Any notice required to be given in writing under any provision of this Ordinance or any regulations made or having effect thereunder may be given-
	(a)	by handing it to the person to whom it is addressed or to any person living in the same household as that person; or
	(b)	by publishing it in a newspaper circulating in the Falkland Islands.
PART VI
TRANSITIONAL AND REPEAL
[bookmark: Ord52.2s42][Ord52.2s42]42	Transitional
(1) Subject to this section, notwithstanding the repeal of the repealed Ordinance by section 43 of this Ordinance, any visa, permit or leave to enter or remain in the Falkland Islands granted to a person under any provision of the repealed Ordinance and the effect of which had not expired before the commencement of this Ordinance shall be treated as if it had been granted under the corresponding provision of this Ordinance (but on the date on which it was, in fact, granted) and may be revoked, extended or varied accordingly.
(2) If, immediately before the commencement of this Ordinance, a claim for asylum remains undealt with, it and the person claiming such asylum and his or her dependants (if any) shall be dealt with at all times after the commencement of this Ordinance as if the claim for asylum had been made at a time when the provisions of this Ordinance were in force.
(3) Any removal order made under section 19 of the repealed Ordinance not revoked pursuant to that Ordinance has for all purposes effect after the commencement of this Ordinance as if it were a deportation order made under section 5(6) of this Ordinance.
(4) Where a residence permit granted to a person under section 11 of the repealed Ordinance, and which remained in effect immediately before the commencement of this Ordinance, specifically permitted him to carry on any trade, business, profession or vocation in the Falkland Islands or to take employment in the Falkland Islands, section 17 (work permits) (and not section 16 (residence permits)) shall be treated as the corresponding provision of this Ordinance for the purposes of subsection (1) of this section.
(5) Where, immediately before the commencement of this Ordinance, a person not having the right of abode in the Falkland Islands was serving Her Majesty in right of Her Government of the Falkland Islands as a public officer-
	(a)	under a letter of appointment for a fixed term, or
	(b)	without limitation as to the period of his appointment,
then until the earliest to happen of-
	(i)	the expiry of the fixed term referred to in the letter of appointment;
	(ii)	the person ceasing to hold the public office in question;
	(iii)	the expiry of three years from the commencement of this Ordinance,
the person shall not by reason of his holding the public office be in breach of the provisions of this Ordinance as to work permits.
(6) Where by reason of being a dependent of a person to whom subsection (5) applies, a person was not subject to the provisions of the repealed Ordinance as to residence permits immediately before the commencement of this Ordinance, that dependent shall be deemed to have been granted at the commencement of this Ordinance-
[S. 3(2)(a)/Ord. 9/09/w.e.f. 1/10/09.]
	(a)	if he or she was not immediately before the commencement carrying on any trade, business, profession or vocation or engaged in employment in the Falkland Islands, a residence permit under this Ordinance expiring on the date on which the person of whom he or she is a dependent becomes, by virtue of subsection (5) subject to the provisions of this Ordinance in relation to the grant of leave to enter or remain in the Falkland Islands; or
[S. 3(2)(a)/Ord. 9/09/w.e.f. 1/10/09.]
	(b)	if he or she was immediately before the commencement of this Ordinance carrying on a trade, business, profession or vocation in or engaged in employment in the Falkland Islands, a work permit under this Ordinance limited so as to permit the carrying on of that trade, business, profession or vocation or engagement in that employment and expiring on the date on which the person of whom he or she is a dependent becomes, by virtue of subsection (5) subject to the provisions of this Ordinance in relation to the grant of leave to enter or remain in the Falkland Islands.
[S. 3(2)(a)/Ord. 9/09/w.e.f. 1/10/09.]
(7) Subject to subsection (8), a dependent of another person to whom subsection (4) applies if carrying on any trade, business, profession or vocation or engaged in any employment immediately before the commencement of this Ordinance shall at the commencement of this Ordinance be deemed to have been granted a work permit under section 17 of this Ordinance limited so as to permit the carrying on of that trade, business, profession or engagement in that employment and expiring on the expiry or earlier revocation of the permit to which subsection (4) relates.
[S. 3(2)(a)/Ord. 9/09/w.e.f. 1/10/09.]
(8) A permit deemed under subsection (6) or (7) to be granted shall cease to have effect forthwith on the dependent ceasing to form part of the same household as the person upon whom he or she is or was a dependent.
[S. 3(2)(a)/Ord. 9/09/w.e.f. 1/10/09.]
[bookmark: Ord52.2s43][Ord52.2s43]43	Repeal
The Immigration Ordinance 1987 is repealed.
[bookmark: Ord52.1Sch1]SCHEDULE 1
EXEMPTIONS FROM THE REQUIREMENT TO POSSESS A VISA
PART I
PERSONS TRAVELLING ON A PASSPORT OR INTERNATIONAL TRAVEL DOCUMENT ISSUED BY ONE OF THE FOLLOWING AUTHORITIES
1. International organizations:
	(a)	The International Committee of the Red Cross; or
	(b)	The United Nations.
2. The authorities of the following countries or territories:
	(a)	The United Kingdom and countries which at the time in question are member states of the European Union
	(b)	Andorra
	(c)	Argentina
	(d)	Australia
	(e)	Brazil
	(f)	Canada
	(g)	Chile
	(h)	Cyprus
	(i)	Finland
	(j)	Hong Kong Special Autonomous Region of the People's Republic of China
	(k)	Iceland
	(l)	Israel
	(m)	Japan
	(n)	Republic of Korea
	(o)	Liechtenstein
	(p)	Malta
	(q)	New Zealand
	(r)	Norway
	(s)	San Marino
	(t)	South Africa
	(u)	Sweden
	(v)	Switzerland
	(va)	Taiwan
	(w)	United States of America
	(x)	Uruguay
	(y)	Vatican City
[S.R. & O. 29/10/w.e.f. 30/11/10.]
3. For the purposes of this Schedule, an Overseas Territory of a country is deemed to be a part of that country.
PART II
PERSONS EXEMPT FROM VISA REQUIREMENTS
1. Seamen entering the Falkland Islands in the circumstances provided for by section 9(1).
2. Persons entering the Falkland Islands in the circumstances provided for by sections 14 and 15.
3. Persons who the Principal Immigration Officer accepts to be passengers in transit (whether passengers arriving on board a ship and intending to leave by aircraft or vice versa, arriving by ship and leaving by the same or another ship or arriving by aircraft and leaving by another aircraft, but in any case where the principal reason for their landing in the Falkland Islands is such transit).
[bookmark: Ord52.1Sch2]SCHEDULE 2
ADMINISTRATIVE PROVISIONS AS TO CONTROL ON ENTRY, ETC.
PART I
GENERAL PROVISIONS
Immigration officers and medical inspectors
1. (1) An immigration officer or medical inspector may board any ship or aircraft for the purpose of exercising his functions under this Ordinance.
(2) An immigration officer, for the purpose of satisfying himself whether there are any persons he may wish to examine under paragraph 2, may search any ship or aircraft and anything on board it, or any vehicle taken off a ship or aircraft in which it has been brought to the Falkland Islands.

(3)  An immigration officer may make a request in writing to any person or operator offering travel services into, from or within the Falkland Islands to disclose any information relating to a person travelling to or from the Falkland Islands.
(4)  A person or operator offering travel services into, from or within the Falkland Islands shall, unless exempted in writing by the Principal Immigration Officer, furnish an immigration officer with the information requested under sub-paragraph (3).
[S. 5/Ord 1/17/w.e.f. 28/02/2017]
Examination by immigration officers, and medical examination
2. (1) An immigration officer may examine any persons who have arrived in the Falkland Islands by ship or aircraft (including transit passengers, members of the crew and others not seeking to enter the Falkland Islands) for the purpose of determining-
	(a)	whether any of them is or is not a person who has Falkland Islands status;
	(b)	whether, if he is not, he may or may not enter the Falkland Islands without leave; and
	(c)	whether, if he may not, he should be given leave and for what period and on what conditions, if any, or should be refused leave.
(2) Any such person, if he is seeking to enter the Falkland Islands, may be examined also by a medical inspector or by any qualified person carrying out a test or examination required by a medical inspector.
(3) A person, on being examined under this paragraph by an immigration officer or medical inspector, may be required in writing by him to submit to further examination; but a requirement under this sub-paragraph shall not prevent a person who arrives as a transit passenger, or as a member of the crew of a ship or aircraft, or for the purpose of joining a ship or aircraft as a member of the crew, from leaving by his intended ship or aircraft.
(4) An immigration officer may examine any person who is embarking on or seeking to embark in the Falkland Islands for the purposes of determining his identity, ascertaining whether he is in possession of a passport or other valid travel document and of recording his departure from the Falkland Islands.
Information and documents
3. (1) It is the duty of any person examined under paragraph 2 to furnish to the person carrying out the examination all such information in his possession as that person may require for the purpose of his functions under that paragraph.
(2) A person on his examination under paragraph 2 by an immigration officer must, if so required by the immigration officer-
	(a)	produce either a valid passport with photograph or some other document satisfactorily establishing his identity or nationality and citizenship; and
	(b)	declare whether or not he is carrying or conveying documents of any relevant description specified by the immigration officer, and produce any documents of that description which he is carrying or conveying.
In sub-paragraph (b), "relevant description" means any description appearing to the immigration officer to be relevant for the purposes of the examination.
(3) An immigration officer may detain any passport or other document produced pursuant to sub-paragraph (2)(a) until the person concerned is given leave to enter the Falkland Islands or is about to depart or be removed following refusal of leave.
(4) Where under sub-paragraph (2)(b) a person has been required to declare whether or not he is carrying or conveying documents of any description, he and any baggage belonging to him or under his control may be searched by the immigration officer or a person acting under his direction with a view to ascertaining whether the person is doing so, but a person shall only be searched by a person of the same sex.
(5) An immigration officer may examine any document produced pursuant to sub-paragraph (2)(b) or found on a search under sub-paragraph (3), and may for that purpose detain them for any period not exceeding seven days; and if on examination of any document so produced or found the immigration officer is of opinion that it may be needed in connection with proceedings on an appeal under this Ordinance or for an offence, he may detain it until he is satisfied that it will not be so needed.
4. The Governor may by regulations make provision for requiring passengers disembarking or embarking in the Falkland Islands, or any class or category of such passengers, to produce to an immigration officer, if so required, landing or embarkation cards in such form as the Principal Immigration Officer may direct, and for requiring the owners or agents of ships and aircraft to supply such cards to passengers. Nothing in any regulations to which this sub-paragraph relates shall require any person to produce a landing or embarkation card who produces to the immigration officer a passport in which is endorsed a statement of the bearer's right of abode in the Falkland Islands, or a statement that he possesses Falkland Islands status, or a card issued by authority of the Principal Immigration Officer containing such a statement in relation to the bearer.
Notice of leave to enter or refusal of leave
5. (1) Subject to sub-paragraph (3), where a person examined by an immigration officer under paragraph 2 is to be given limited leave to enter the Falkland Islands or is to be refused leave, the notice giving leave or refusing leave shall be given not less than twenty-four hours after the conclusion of his examination (including any further examination) in pursuance of that paragraph; and if notice giving or refusing a permit granting to him leave is not given before the end of those twenty-four hours, he shall, if not a person who has Falkland Islands status, be deemed to have been granted a visitor's permit granting leave to him to enter the Falkland Islands and remain in the Falkland Islands for a period of eight days reckoned from the time of his disembarkation and the immigration officer shall as soon as possible give to him written notice of the grant of such a permit.
(2) Where on a person's examination under paragraph 2 he is permitted to enter the Falkland Islands or is granted any kind of permit authorized by this Ordinance ("the earlier decision"), then at any time before the end of seventy-two hours from the conclusion of the examination the earlier decision may be cancelled by notice in writing by an immigration officer cancelling the earlier decision and refusing him leave to enter which further notice shall have the effect of cancelling any permit granted to him.
(3) Where in accordance with this paragraph a person is given notice refusing him leave to enter the Falkland Islands, that notice may be cancelled by notice in writing given to him by an immigration officer; and where a person is given a notice of cancellation under this sub-paragraph, and the immigration officer does not at the same time grant to him a permit under this Ordinance, he shall be deemed to have been granted a visitor's permit granting leave to him to enter the Falkland Islands and there remain for a period of eight days reckoned from the time of his disembarkation and the immigration officer shall as soon as may be give to him written notice of the grant of such a permit to him.
(4) Where an entrant is a member of a party in the charge of a person appearing to the immigration officer to be a responsible person, any notice to be given in relation to that entrant in accordance with this paragraph is duly given if delivered to the person in charge of the party.
Power to require medical examination after entry
6. If, on a person's examination by an immigration officer under paragraph 2, the immigration officer-
	(a)	determines that he may be given leave to enter the Falkland Islands, or in pursuance of a permit previously granted permits him to enter or to re-enter the Falkland Islands; but
	(b)	is of opinion, whether on the advice of a medical inspector or for any other reason, that a medical test or examination, or a further medical test or examination may be required in the interests of public health or otherwise in the public interest,
then the immigration officer, on granting to that person a visitor's permit or other permit granting leave to him to enter the Falkland Islands or permitting him in pursuance of a permit previously granted to enter or re-enter the Falkland Islands, may by notice in writing require him to report his arrival to the Chief Medical Officer, the King Edward VII Memorial Hospital, Stanley and thereafter to attend at such place and time, and submit to such test or examination (if any) as the Chief Medical Officer or any Government Medical Officer acting on behalf of the Chief Medical Officer may require.
Removal of persons refused leave to enter and illegal entrants
7. (1) Where a person arriving in the Falkland Islands is refused leave to enter, an immigration officer may, subject to sub-paragraph (2)-
	(a)	give to the captain of the ship or aircraft in which he arrives directions requiring the captain to remove him from the Falkland Islands in that ship or aircraft; or
	(b)	give to the owners or agents of that ship or aircraft directions requiring them to remove him from the Falkland Islands in any ship or aircraft specified or indicated in the directions, being a ship or aircraft of which they are the owners or agents;
	(c)	give to those owners or agents directions requiring them to make arrangements for his removal from the Falkland Islands in any ship or aircraft specified or indicated in the direction to a country or territory so specified, being either-
		(i)	a country of which he is a national or citizen;
		(ii)	a country or territory in which he has obtained a passport or other document of identity;
		(iii)	a country or territory in which he embarked for the Falkland Islands; or
		(iv)	a country or territory to which there is reason to believe that he will be admitted.
(2) No directions may be given under this paragraph in respect of anyone after the expiration of two months beginning with the date on which he was refused leave to enter the Falkland Islands (except that directions may be given under sub-paragraph (1)(b) after the expiration of that period if an immigration officer has within that period given written notice to the owners or agents in question of the intention to give directions to them in respect of that person).
8. Where an illegal entrant is not given leave to enter or remain in the Falkland Islands an immigration officer may give any such directions as in respect of him as in a case within paragraph 7 are authorized by paragraph 7(1).
9. (1) Where it appears to the Governor either-
	(a)	that directions might be given in respect of a person under paragraph 7 or 8, but that it is not practicable for them to be given or that, if given, they would be ineffective; or
	(b)	that directions might have been given in respect of a person under paragraph 7 but that the requirements of paragraph 7(2) have not been complied with,
then the Governor may give to the owners or agents of any ship or aircraft any such directions in respect of that person as are authorized by paragraph 7(1)(c).
(2) Where the Governor may give directions for a person's removal in accordance with sub-paragraph (1) of this paragraph, he may instead give directions for his removal in accordance with arrangements to be made by or on behalf of the Governor to any country or territory to which he could be removed under subparagraph (1).
10. A person in respect of whom directions are given under any of paragraphs 7 to 9 may be placed, under the authority of an immigration officer, on board any ship or aircraft in which he is to be removed in accordance with the directions.
Seamen and aircrews
11. (1) Without prejudice to the provisions of section 9(1), if, on a -person's examination by an immigration officer under paragraph 2 of this Schedule, the immigration officer is satisfied that he has come to the Falkland Islands for the purpose of joining a ship or aircraft as a member of the crew, then the immigration officer may limit the duration of the leave he grants that person to enter the Falkland Islands by requiring him to leave the Islands in a ship or aircraft indicated in the notice granting leave.
(2) Where a person (not being a person having Falkland Islands status or the holder of a permanent residence permit or a residence permit) enters the Falkland Islands for the purpose of joining a ship or aircraft as a member of the crew and, having entered the Falkland Islands as permitted by section 9(1) or in accordance with leave granted under sub-paragraph (1) of this paragraph, remains beyond the time limited by section 9(1) or by that leave, whichever is appropriate in the circumstances of his case, or is reasonably suspected by an immigration officer of intending to do so, an immigration officer may-
	(a)	give the captain of that ship or aircraft directions requiring the captain to remove him from the Falkland Islands in that ship or aircraft;
	(b)	give the owners or agents of that ship or aircraft directions requiring them to remove him from the Falkland Islands in any ship or aircraft specified or indicated in the directions, being a ship or aircraft of which they are the owners or agents; or
	(c)	give those owners or agents directions requiring them to make arrangements for his removal from the Falkland Islands in any ship or aircraft specified in the directions to a country or territory so specified, being-
		(i)	a country or territory of which he is a national or citizen;
		(ii)	a country or territory in which he has obtained a passport or other document of identity;
		(iii)	a country or territory in which he embarked for the Falkland Islands;
		(iv)	a country or territory where he was engaged as a member of the crew of the ship or aircraft which he arrived in the Falkland Islands to join; or
		(v)	a country or territory to which there is reason to believe that he will be admitted.
12. (1) Where a person being the member of the crew of a ship or aircraft is examined by an immigration officer under paragraph 2, the immigration officer may limit the duration of any leave he gives that person to enter the Falkland Islands -
	(a)	in the manner authorized by paragraph 11(1);
	(b)	if that person is allowed to enter the Falkland Islands in order to receive hospital treatment, by requiring him, on completion of the treatment, to leave the Falkland Islands in accordance with arrangements to be made for his repatriation; or
	(c)	by requiring him to leave the Falkland Islands within a specified time in accordance with arrangements to be made for his repatriation.
(2) Where a person (not being a person having a right of abode in the Falkland Islands) arrives in the Islands as a member of the crew of a ship or aircraft, and either-
	(A)	having lawfully entered the Falkland Islands without leave by virtue of section 9(1), he remains without leave beyond the time allowed by that provision, or is reasonably suspected by an immigration officer of intending to do so; or
	(B)	having been given leave limited as mentioned in sub-paragraph (1) of this paragraph, he remains beyond the time limited by that leave, or is reasonably suspected by an immigration officer of intending to do so,
an immigration officer may-
	(a)	give to the captain of the ship or aircraft in which he arrived directions requiring the captain to remove him from the Falkland Islands in that ship or aircraft; or
	(b)	give to the owners or agents of the ship or aircraft directions requiring them to make arrangements for his removal from the Falkland Islands, being a ship or aircraft of which they are the owners or agents;
	(c)	give to those owners or agents directions requiring them to make arrangements for his removal from the Falkland Islands in any ship or aircraft specified or indicated in the directions to a country or territory so specified, being either-
		(i)	a country of which he is a national or citizen; or
		(ii)	a country or territory in which he obtained a passport or other document of identity;
		(iii)	a country in which he embarked for the Falkland Islands;
		(iv)	a country or territory in which he was engaged as a member of the crew of the ship or aircraft in which he arrived in the Falkland Islands; or
		(v)	a country or territory to which there is reason to believe that he will be admitted.
13. (1) Where it appears to the Governor that directions might be given in respect of a person under paragraph 11 or 12, but that it is not practicable for them to be given or that, if given, they would be ineffective, then he may give to the owners or agents of any ship or aircraft and such directions in respect of that person as are authorized by paragraph 11(2)(c) or 12(2)(c).
(2) Where the Governor may give directions for a person's removal in accordance with sub-paragraph (1) above, he may instead give directions for his removal in accordance with arrangements to be made by or on behalf of the Governor to any country or territory to which he could be removed under sub-paragraph (1).
14. A person in respect of whom directions are given under any of paragraphs 11 to 13 may be placed, under the authority of an immigration officer, on board any ship or aircraft in which he is to be removed in accordance with the directions.
Detention of persons subject to examination or removal
15. (1) Subject to sub-paragraph (2), a person to whom paragraph 10 or 14 applies may on the direction of the Principal Immigration Officer in writing be detained pending his removal from the Falkland Islands at any place approved by the Governor under paragraph 17 for the purpose.
(2) A direction under sub-paragraph (1) shall cease to have effect-
	(a)	unless it is confirmed by the Governor within forty-eight hours of the commencement of the person's detention;
	(b)	on its being earlier countermanded by the Governor;
	(c)	on its being cancelled, after its confirmation, by the Principal Immigration Officer or by the Governor.
(3) The Principal Immigration Officer or the Governor (according to which of them made the decision in question) shall notify the Chief Police Officer forthwith of any decision made pursuant to sub-paragraph (1)(b) or sub-paragraph (2).
(4) A person in respect of whom directions may be given under any of paragraphs 7 to 9 and 11 to 13 may be detained under the authority of an immigration officer pending his examination and pending a decision to give or refuse him leave to enter the Falkland Islands.
(5) A person who may be required to submit to an examination under paragraph 2 may be detained under the authority of an immigration officer pending his examination and pending a decision to give or refuse him leave to enter.
(6) A person on board a ship or aircraft may, under the authority of an immigration officer, be removed from the ship or aircraft for detention under sub-paragraph (5) or any subsequent sub-paragraph of this paragraph; but if an immigration officer so requires, the captain of a ship or aircraft shall prevent from disembarking in the Falkland Islands any person who has arrived in the Falkland Islands in the ship or aircraft and been refused leave to enter, and the captain may for that purpose detain him in custody aboard the ship or aircraft.
(7) The captain of a ship or aircraft shall, if so required by an immigration officer, prevent from disembarking in the Falkland Islands or before the directions for his removal have been fulfilled any person placed on board the ship or aircraft under paragraph 10 or 14, and the captain may for that purpose detain him aboard the ship or aircraft.
16. (1) A person liable to be detained under paragraph 15 may be arrested without warrant by an immigration officer or by a police officer.
(2) The Senior Magistrate or a justice of the peace may grant a warrant authorizing any police officer to enter, if need be by force, the premises named in the warrant for the purpose of searching for and arresting that person.
17. (1) Persons detained under paragraph 15 (when not detained in accordance with that paragraph aboard a ship or aircraft) may be detained in such place or places as the Governor may approve for the purpose.
(2) Where a person is detained under paragraph 15, any immigration -officer, police officer or prison officer, or any other person authorized by the Governor, may take all such steps as may be reasonably necessary for -photographing, measuring or otherwise identifying him.
(3) Any person detained under paragraph 15 may be taken into the custody of a police officer, or of any other person acting under the authority of an immigration officer, to and from any place where his attendance is required for the purpose of ascertaining his citizenship or nationality or of making arrangements for his admission to a country or territory other than the Falkland Islands, or any other place where he is required to be for the purposes of the Ordinance.
(4) A person shall be deemed to be in legal custody at any time when he is detained under paragraph 15 or is being removed in pursuance of sub-paragraph (3) of this paragraph.
18. (1) Where a person is refused leave to enter the Falkland Islands and directions are given in respect of him under paragraph 7 or 9, then subject to the provisions of this paragraph the owners or agents of the ship or aircraft in which he arrived are liable to pay to the Financial Secretary on demand any expenses incurred by the Crown in respect of the custody, accommodation or maintenance of that person at any time after his arrival while he was detained or liable to be detained under paragraph 15.
(2) Sub-paragraph (1) shall not apply to expenses in respect of a person who, when he arrived in the Falkland Islands, held a permit issued under this Ordinance, or having effect as if issued under this Ordinance.
(3) If, before the directions for a person's removal have been carried out, he is given leave to enter the Falkland Islands, or is afterwards given that leave in consequence of the determination of an appeal under this Ordinance (being an appeal against the refusal of a permit under this Ordinance which would permit him to enter the Falkland Islands), or it is determined on an appeal under this Ordinance that he has the right to enter the Falkland Islands without a permit under this Ordinance being issued to him, no sum shall be demanded under sub-paragraph (1) for expenses incurred in respect of that person and any sum already demanded and paid shall be refunded.
(4) Sub-paragraph (1) shall not have effect in relation to directions which, in consequence of an appeal under this Ordinance, have ceased to have effect or are for the time being of no effect; and the expenses to which that sub-paragraph applies include expenses in conveying the person in question to and from the place where he is detained or accommodated.
19. (1) Subject to the provisions of this paragraph, in either of the following cases:
	(a)	where directions are given in respect of an illegal entrant under paragraph 8 or 9; and
	(b)	where a person has lawfully entered the Falkland Islands without leave by virtue of section 9(1) of this Ordinance, but directions are given in respect of him under paragraph 12(2)(A) or, in a case within paragraph 12(2)(A), under paragraph 13,
the owners or agents of the ship or aircraft in which he arrived are liable to pay to the Financial Secretary on demand any expenses incurred by the Crown in respect of the custody, accommodation or maintenance of that person at any time after his arrival while he was detained or liable to be detained under paragraph 15.
(2) If, before the directions for a person's removal from the Falkland Islands have been carried out, he is given leave to remain in the Falkland Islands, no sum shall be demanded under sub-paragraph (1) for expenses incurred in respect of that person and any person already demanded and paid shall be refunded.
(3) Sub-paragraph (1) shall not have effect in relation to directions, which in consequence of an appeal under this Ordinance, are for the time being of no effect.
Temporary admission or release of persons liable to detention
20. (1) A person liable to detention or detained under paragraph 15 may, under the written authority of an immigration officer, be temporarily admitted to the Falkland Islands without being detained or be released from detention; but this shall not prejudice the later exercise of a power to detain him.
(2) So long as a person is at large in the Falkland Islands by virtue of this paragraph, he shall be subject to such restrictions as to residence, as to his employment or occupation and as to reporting to the police or an immigration officer as may from time to time be notified to him in writing by an immigration officer.
21. (1) A person detained under paragraph 15(1) pending examination may, if seven days have elapsed since the date of his arrival in the Falkland Islands be released on bail by the Senior Magistrate or a justice of the peace on his entering into a recognizance conditioned for his appearance before an immigration officer at a time and place named in the recognizance or at such other time or place as in the meantime may be notified to him by an immigration officer.
(2) The conditions of a recognizance taken under this paragraph may include conditions appearing to the Senior Magistrate or a justice of the peace to be likely to result in the appearance of the person bailed at the required time and place; and any recognizance shall be with or without sureties as the Senior Magistrate or the justice of the peace may determine.
(3) In any case in which the Senior Magistrate or a justice of the peace has power under this paragraph to release a person on bail, the Senior Magistrate or a justice of the peace may, instead of taking the bail, fix the amount and conditions of the bail (including the amount in which any sureties are to be bound with a view to its being taken subsequently by any such person as may be specified by the Senior Magistrate or a justice of the peace (as the case may be); and on the recognizance being so taken the person to be bailed shall be released.
22.(1) Where a recognizance entered into under paragraph 21 appears to the Senior Magistrate or a justice of the peace to be forfeited, he may by order declare it to be forfeited and adjudge the persons bound thereby, whether as principal or sureties, or any of them, to pay the sum in which they are respectively bound or such part of it, if any, as the Senior Magistrate or the justice of the peace thinks fit and the recognizance shall be treated for the purposes of collection, enforcement and remission of the sum forfeited as having been forfeited by the Magistrate's Court.
(2) Any sum the payment of which is enforceable by the Magistrate's Court by virtue of sub-paragraph (1) shall for all purposes of the law of the Falkland Islands be treated as being due under a recognizance forfeited by that court.
23.(1) An immigration officer or a police officer may arrest without warrant a person who has been released by virtue of paragraph 21-
	(a)	if he has reasonable grounds for believing that the person is likely to break the conditions of his recognizance that he will appear at the time and place required or to break any other condition of it, or has reasonable ground to suspect that that person is breaking or has broken any other such condition;
	(b)	if, a recognizance with sureties having been taken, he is notified in writing by any surety of the surety's belief that that person is likely to break the first-mentioned condition, and of the surety's wish for that reason to be relieved of his obligation as a surety,
and paragraph 16(2) shall apply for the arrest of a person under this paragraph as it applies for the arrest of a person under paragraph 16.
(2) A person arrested under this paragraph-
	(a)	if not required by a condition on which he was released to appear before an immigration officer within twenty-four hours after the time of his arrest, shall as soon as practicable be brought before the Senior Magistrate or a justice of the peace; and
	(b)	if required by such a condition to appear within those twenty-four hours before an immigration officer.
(3) The Senior Magistrate or a justice of the peace before whom a person is brought by virtue of sub-paragraph (2)(a)-
	(a)	if of the opinion that the person has broken or is likely to break any condition on which he was released, may either -
		(i)	direct that he be detained under the authority of the person by whom he was arrested; or
		(ii)	release him, on his original recognizance or on a new recognizance, with or without sureties, on his original bail or new bail; and
	(b)	if not of that opinion, shall release him on his original recognizance or bail.
24. The power to make rules of procedure conferred by section 69 of the Administration of Justice Ordinance includes power to make rules with respect to applications to the Senior Magistrate or a justice of the peace under paragraphs 21 to 23 of this Schedule and matters arising out of such applications.
Supplementary duties of those connected with ships or aircraft or with ports
25. (1) The owners or agents of a ship or aircraft employed to carry -passengers for reward shall not, without the approval of the Principal Immigration Officer, arrange for the ship or aircraft to call at a port in the Falkland Islands other than a port of entry for the purpose of disembarking passengers or for the purpose of embarking passengers.
(2) The Principal Immigration Officer may from time to time give written notice to the owners or agents of any ships or aircraft designating control areas for the embarkation or disembarkation of passengers at any port in the Falkland Islands and specifying the conditions and restrictions (if any) to be observed in any control area; and where in any notice given to owners or agents a control area is for the time being designated for the purpose of embarkation or disembarkation of passengers at any port, the owners or agents shall take all reasonable steps to secure that, in the case of their ships or aircraft, passengers do not embark or disembark, as the cased may be, in the port outside the control area and that any conditions or restrictions notified to them are observed.
(3) The Principal Immigration Officer may also from time to time give to any persons concerned with the management of a port in the Falkland Islands written notice designating control areas in the port and specifying conditions and restrictions to be observed in any control area; and any such person shall take all reasonable steps to secure that any conditions and restrictions as notified to him are observed.
26. (1) The captain of a ship or aircraft arriving in the Falkland Islands-
	(a)	shall take such steps as may be necessary to secure that persons on board do not disembark unless either they have been examined by an immigration officer, or they disembark in accordance with arrangements approved by an immigration officer, or they are members of the crew who may lawfully enter the Falkland Islands without leave under section 9(1) of this Ordinance; and
	(b)	where the examination of persons on board is to be carried out on the ship or aircraft, shall take such steps as may be necessary to secure that those to be examined are presented for the purpose in an orderly manner.
(2)  The captain of any ship or aircraft arriving at any port in the Falkland Islands from any place outside the Falkland Islands shall, unless exempted in writing by the Principal Immigration Officer, furnish to an immigration officer on or at any time before arrival at the port 
(a)	a passenger list showing the names and nationality or citizenship of passengers arriving on board the ship or aircraft; and
(b)	particulars of members of the crew of the ship or aircraft.
[S. 5/Ord 1/17/w.e.f. 28/02/2017]
[bookmark: Ord52.1Sch3]SCHEDULE 3
SUPPLEMENTARY PROVISIONS AS TO DEPORTATION
Removal of persons liable to deportation
1. (1) Where a deportation order is in force against any person, the Governor may, subject to paragraph 4, give directions for his removal to a country or territory specified in the direction being either-
	(a)	a country of which he is a national or citizen; or
	(b)	a country or territory to which there is reason to believe that he will be admitted.
2. The directions under sub-paragraph (1) may be-
	(a)	directions given to the captain of a ship or aircraft about to leave the Falkland Islands requiring him to remove the person in question in that ship or aircraft;
	(b)	directions given to the owners or agents of any ship or aircraft requiring them to make arrangements for his removal in a ship or aircraft specified or indicated in the directions; or
	(c)	directions for his removal in accordance with arrangements to be made by the Governor.
(3) In relation to directions given under this paragraph, paragraphs 11 and 16(4) of Schedule 2 shall apply, with the substitution of references to the Governor for references to an immigration officer, as they apply in relation to directions for removal given under paragraph 8 of that Schedule.
(4) The Governor, if he thinks fit, may apply in or towards payment of the expenses of or incidental to the voyage from the Falkland Islands of a person against whom a deportation order is in force, or the maintenance until departure of such a person and his dependants, if any, any money belonging to that person; and except so far as they are paid as aforesaid, those expenses shall be defrayed by the Crown.
Detention or control pending deportation
3. (1) Where a recommendation for deportation made by a court is in force in respect of any person and that person is neither detained in -pursuance of the sentence or order of any court nor for the time being released on bail by any court having power to release on bail by any court having power to release him, he shall, unless the court by which the recommendation is made otherwise directs, or a direction is given under sub-paragraph (2), be detained pending the making of a deportation order in pursuance of the recommendation, unless the Governor directs him to be released pending further consideration of his case.
(2) Where-
	(a)	a recommendation for deportation made by a court on conviction of a person is in force in respect of him; and
	(b)	he appeals against his conviction or that recommendation,
the powers that the court determining the appeal may exercise include power to direct him to be released without setting aside the recommendation.
(3) Where notice has been given to a person in accordance with paragraph 4(1) of the Governor's intention to make a deportation order against him, and he is neither detained in pursuance of the sentence or order of a court nor for the time being released on bail by a court having power so to release him, he may be detained under the authority of the Governor pending the making of the deportation order.
(4) Where a deportation order is in force against any person, he may be detained under the authority of the Governor pending his removal or departure from the Falkland Islands (and if already detained by virtue of sub-paragraph (1) or (3) when the order is made, shall continue to be detained unless the Governor directs otherwise).
(5) In relation to detention under sub-paragraph (3) or (4), paragraphs 17 and 18 of Schedule 2 apply as they apply in relation to detention under paragraph 16 of that Schedule.
(6) A person to whom this sub-paragraph applies are subject to such restrictions as to residence, as to his employment or occupation and as to reporting to the police as may from time to time be notified in writing to him by the Governor.
(7) The persons to whom sub-paragraph (6) applies are:
	(a)	a person liable to be detained under sub-paragraph (1) of this paragraph, while by virtue of a direction of the Governor he is not so detained; and
	(b)	a person liable to be detained under sub-paragraph (3) or (4) of this paragraph, while he is not so detained.
Notice of intention to make a deportation order
4.(1) Subject to sub-paragraph (8), whenever the Governor intends to make a deportation order in respect of a person, subject to this paragraph, he shall cause notice in writing of that intention to be given to that person.
(2) A notice under sub-paragraph (1) shall-
	(a)	specify or indicate the grounds on which the Governor intends to make a deportation order (but where a court, on convicting that person has under section 5(6)(e) recommended that the person should be deported, it is sufficient to state that fact);
	(b)	specify the country or territory which the Governor intends, in the event that the deportation order is made, to direct that the person be deported;
	(c)	contain a statement of the person's rights under sub-paragraph (3) to make written representations to the Governor and the Governor's duty under sub-paragraph (4).
(3) A person who is given notice of the Governor's intention to make a deportation order in respect of him may within seven days of the receipt of that notice, or such longer period as the Governor may see fit to allow, make written representations to the Governor-
	(a)	against the making of the deportation order;
	(b)	objecting to the country or territory specified in the notice as the country to which the Governor has in mind to direct that he be deported.
(4) The Governor shall not make a deportation order in respect of a person-
	(a)	until the expiration of seven days, or such longer period as the Governor may have allowed for written representations against the making of the order, after the person has been given notice of intention to make the deportation order;
	(b)	without having considered any written representations made to him by that person pursuant to sub-paragraph (3);
	(c)	on any ground other than one which has been specified or indicated in the notice.
(5) The Governor shall so soon as practicable after the expiration of the period referred to in sub-paragraph (4)(a) give notice in writing to the person as to whether he has decided to make a deportation order.
(6) The Governor may not pursuant to any provision of this Ordinance direct that a person be deported pursuant to a deportation order to a country or territory other than one-
	(a)	specified pursuant to sub-paragraph (2)(b); or
	(b)	nominated by the person concerned in his written representations pursuant to sub-paragraph (3) or (8); or
	(c)	specified in a notice given to the applicant under sub-paragraph (7).
(7) The Governor may at any time after he has given a person notice of his intention to deport him, give that person notice of the Governor's intention to substitute a different country or territory for that specified in the first-mentioned notice but shall not direct that the person be deported to that country or territory until after the expiration of seven days from the giving of the second-mentioned notice or without having considered any written representations he may receive from the person concerned within that period of seven days. Any notice given under this paragraph shall contain a statement of the effect of this paragraph.
(8) The foregoing sub-paragraphs do not apply in respect of deportation pursuant to section 15(6).
(9) Where it appears to the Governor that a child who is a Falkland Islander is a dependent of a person in respect of whom the Governor is considering the making of a deportation order, the Governor shall not make a deportation order in respect of that person without taking into account the interests of the child, and in particular the effect that the making of the deportation order in respect of the person of whom the child is a dependent is likely to have in relation to the welfare and upbringing of the child.
[S. 3(2)(a)/Ord. 9/09/w.e.f. 1/10/09.]
Revocation of deportation orders
5. The Governor may at any time revoke a deportation order and if he does so shall notify the Principal Immigration Officer and the person affected by the order of its revocation.
6. A deportation order once made, until revoked, remains in effect so as to prohibit the entry into the Falkland Islands to whom it relates.
[bookmark: Ord52.1Sch4]SCHEDULE 4
FURTHER PROVISIONS IN RELATION TO PERSONS CLAIMING, OR WHO HAVE CLAIMED, ASYLUM
1. Where-
	(a)	a person has been granted leave to enter and remain in the Falkland Islands either by the grant to him of a permit under this Ordinance or otherwise under this Ordinance and claims that it would be contrary to the Falkland Islands' obligations under the Convention for him to be required to leave the Falkland Islands after the time limited by the leave; and
	(b)	the Governor has considered the claim and given to the person notice in writing in respect of it,
the Governor may by notice in writing, given to the person concurrently with the notice under paragraph (b), curtail duration of the leave.
2. No appeal lies against the curtailment of leave under paragraph (1).
3. The power conferred by subsection (1) is without prejudice to sections 5(6) and 6.
4. Where-
	(a)	the duration of a person's leave to enter and remain in the Falkland Islands has been curtailed under paragraph 1 of this Schedule; and
	(b)	the Governor has decided to make a deportation order against him under section 5(6) of this Ordinance,
the Governor may direct that the person be detained in a place approved by the Governor for the purpose, and while detained pursuant to such a direction, the person shall be deemed to be lawfully detained; and the references to paragraph 2(2) of Schedule 3 in sub-paragraphs (3), (4) and (6) of that paragraph (provisions about detention under sub-paragraph (2)) shall include references to this sub-paragraph.
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