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FALKLAND ISLANDS

Children Ordinance 2014

AN ORDINANCE To repeal and replace the Children Ordinance 1994 (No 28 of 1994).

PART 1
INTRODUCTORY (including CA, Ptl and s105)

1 Title
This Ordinance is the Children Ordinance 2014.
2 Commencement

(1) This Ordinance comes into force on a day appointed by the Governor by notice published in
the Gazette.

(2) The Governor may appoint different days for different provisions or purposes (or both).

3 Interpretation (CA, s105)
(1) In this Ordinance-

""care order" means an order under section 48(1)(@) and any order which by or under any
enactment has the effect of, or is deemed to be, a care order for the purposes of this Ordinance
and (except where express provision to the contrary is made) includes an interim care order made
under section 56(1);

“child” means, subject to paragraph 16(1) of Schedule 1, a person under the age of 18;



"child assessment order'" has the meaning given by section 63;

""child in the care of the Crown™ means a child who is in the care of the Crown by virtue of a
care order;

"child of the family™, in relation to the parties of a marriage or civil partnership, means-

(@ achild of both of those parties;

(b) any other child, not being a child who is placed with those parties as foster parents by
the Crown, who has been treated by both of those parties as a child of their family;

""contact order™ has the meaning given by section 12(1);

""court", in so far as is consistent with the context, means-
(@ the Supreme Court;

(b) the Magistrate's Court; and

(c) subject to section 87 and any order having effect under it, the Summary Court;
"court of summary jurisdiction™ means the Magistrate's Court and the Summary Court;
""a family assistance order™ means an order under section 20;

"education supervision order'” has the meaning given by section 54(1);
"emergency protection order™ means an order under section 64;
"family proceedings' has the meaning given by section 12(3);
"functions™ includes powers and duties;

"guardian™ means a guardian appointed under section 9;

"parental responsibility”® has the meaning given by section 6;
"pathway plan™ has the meaning given by section 39(1);

"prohibited steps order’ has the meaning given by section 12(1);

"relative™, in relation to a child, means a grandparent, brother, sister, uncle or aunt (whether of
the full blood or half blood or by marriage or civil partnership);

"residence order has the meaning given by section 12(1);

""section 12 order™ has the meaning given by section 12(2);



""section 49 plan™ has the meaning given by section 49(5);
""service", in relation to any provision made under Part 3, includes any facility;

“special guardianship order” has the meaning given by section 18A(1);

"'specific issue order has the meaning given by section 12(1);

""supervised child" and "‘supervisor, in relation to a supervision order, mean respectively the
child who is (or is to be) under supervision and the person under whose supervision the child is
(or is to be) by virtue of the order;

"supervision order™ means an order under section 48(1)(b) of this Ordinance and (except in
relation to a provision of this Ordinance as to which express provision to the contrary is made)
includes an interim supervision order under section 56(1);

"upbringing™, in relation to any child, includes the care of the child but not the child's
maintenance; and

"voluntary organisation”™ means a body (other than the Crown or a public body) whose
activities are not carried on for profit.

(2) References in this Ordinance to a child whose parents were, or (as the case may be) were not,
married to or civil partners of each other at the time of the child's birth must be read with section
2 of the Family Law Reform Ordinance 1994, which extends the meaning of such references.

(3) References in this Ordinance to-

(@ aperson with whom a child lives, oris to live, as the result of a residence order or
special guardianship order; or

(b) aperson in whose favour a residence order or special guardianship order is in force,

are to be construed as references to the person named in the order as the person with whom the
child is to live.

(4) References in this Ordinance to a child being looked after by the Crown have the same
meaning as they have (by virtue of section 25) in Part 3.

(5) References in this Ordinance to children who are in need are to be construed in accordance
with section 22(11).

(6) Any notice or other document required under this Ordinance to be served on any person may
be served on that person by-

(@ Dbeing delivered personally to the person; or

(b) being sent by post to the person in a registered letter at the person's proper address.



(7) Any such notice or other document required to be served on a body corporate or a firm is
duly served if it is served on the secretary or clerk of that body or a partner of that firm.

(8) For the purposes of subsection (6) of this section, the proper address of a person-

(@ in the case of a secretary or clerk of a body corporate, is that of the registered or
principal office of that body;

(b) in the case of a partner of a firm, is that of the principal office of the firm; and

(¢) in any other case, is the last known address of the person to be served.

Welfare of the child
4 Welfare of the child (CA, s1)
(1) When a court determines any question with respect to-
(@ the upbringing of a child; or
(b) the administration of a child's property or the application of any income arising from i,

the child's welfare must be the court's paramount consideration.

(2) In any proceedings in which any question with respect to the upbringing of a child arises, the
court must have regard to the general principle that any delay in determining the question is
likely to prejudice the welfare of the child.

(2A) In the circumstances mentioned in subsection (4)(a) or (7), a court is, as respects each
parent within subsection (6)(a), to presume, unless the contrary is shown, that involvement of
that parent in the life of the child concerned will further the child’s welfare.

(2B) In subsection (2A) —

“involvement” means involvement of some kind, either direct or indirect, but not any particular
division ofa child’s time.

(3) In the circumstances mentioned in subsection (4), a court must have regard in particular to-

(@ the ascertainable wishes and feelings of the child concerned (considered in the light of
the child's age and understanding);

(b) the child's physical, emotional and educational needs;
(c) the likely effect on the child of any change in the child's circumstances;

(d) the child's age, sex, background and any characteristics of the child's which the court
considers relevant;

(e) any harm which the child has suffered or is at risk of suffering;

10



(H  how capable each of the child's parents, and any other person in relation to whom the
court considers the question to be relevant, is of meeting the child's needs;

(9 the range of powers available to the court under this Ordinance in the proceedings in
question.

(4) The circumstances are that-
(@ the court is considering whether to make, vary or discharge a section 12 order, and the
making, variation or discharge of the order is opposed by any party to the proceedings;

(@A) the court is considering whether to make, vary or discharge a special guardianship
order; or

(b) the court is considering whether to make, vary or discharge an order under Part 4.

(5) Where a court is considering whether or not to make one or more orders under this Ordinance
with respect to a child, it must not make the order or any of the orders unless it considers that
doing so would be better for the child than making no order at all.

(6) In subsection (2A) “parent” means parent of the child concerned; and, for the purposes of
that subsection, a parent of the child concerned —

(@ is within this paragraph if that parent can be involved in the child’s life in a way that
does not put the child at risk of suffering harm; and

(b) is to be treated as being within paragraph (a) unless there is some evidence before the
court in the particular proceedings to suggest that involvement of that parent in the
child’s lift would put the child at risk of suffering harm, whatever the form of the
involvement.

(7) The circumstances referred to are that the court is considering whether to make an order
under section 7(1)(c) (acquisition of parental responsibility by father) or 8(1) or (3) (acquisition
of parental responsibility by step-parent).

Section 11 Children and Families Act 2014 c.6

Parental responsibility

5 Parental responsibility for children (CA, s2)

(1) Where a child’s parents were married to, or civil partners of, each other at the time of the
child’s birth, they each have parental responsibility for the child.
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(2) Where a child’s parents were not married to, or civil partners of, each other at the time of the
child’s birth -

(@ the mother has parental responsibility for the child; and

(b) the other parent has parental responsibility for the child if that person has acquired it
(and has not ceased to have it) in accordance with the provisions of this Ordinance.

(3) More than one person may have parental responsibility for the same child at the same time.

(4) A person who has parental responsibility for a child at any time does not cease to have that
responsibility solely because some other person subsequently acquires parental responsibility for
the child.

(5) Where more than one person has parental responsibility for a child, each of them may act
alone and without the other (or others) in meeting that responsibility; but nothing in this Part
affects the operation of any enactment which requires the consent of more than one person in a
matter affecting the child.

(6) The fact that a person has parental responsibility for a child does not entitle that person to act
in any way which would be incompatible with any order made with respect to the child under
this Ordinance.

(7) A person who has parental responsibility for a child may not surrender or transfer any part of
that responsibility to another but may arrange for some or all of it to be met by one or more
persons acting on behalf of the person with parental responsibility.

(8) The person with whom any such arrangement is made may be a person who already has
parental responsibility for the child concerned.

(9) The making of any such arrangement does not affect any liability of the person making it
which may arise from any failure to meet any part of that person's parental responsibility for the
child concerned.

6 Meaning of ""parental responsibility” (CA, s3)

(1) In this Ordinance, "parental responsibility” means all the rights, duties, powers,
responsibilities and authority which by law a parent of a child has in relation to the child and the
child's property.

(2) It also includes the rights, powers and duties which a guardian of the child's estate (appointed
to act generally before the Children Ordinance 1994 came into force on 1 January 1995) would
have had in relation to the child and the child's property.

(3) The rights referred to in subsection (2) include, in particular, the right of the guardian to
receive or recover in the guardian's own name, for the benefit of the child, property of whatever
description and wherever situated which the child is entitled to receive or recover.

(4) The fact that a person has, or does not have, parental responsibility for a child does not affect-

12



(@ any obligation which that person may have in relation to the child (such as a statutory
duty to maintain the child); or

(b) any rights which, in the event of the child's death, that person (or any other person) may
have in relation to the child's property.

(5) A person who-
(@ does not have parental responsibility for a particular child; but

(b) has care of the child,

may (subject to the provisions of this Ordinance) do what is reasonable in all the circumstances
of the case for the purpose of safeguarding or promoting the child's welfare.

7 Acquisition of parental responsibility by father (CA, s4)

(1) Where a child’s father and mother were not married to, or civil partners of, each other at the
time of the child’s birth, the father acquires parental responsibility for the child if —

(@ the father is registered as the child’s father—

0] in the Falkland Islands in accordance with section 6 of the Registration Ordinance
1949; or

(i) in the United Kingdom in accordance with section 4(1)(a) of the Children Act
1989;

(b) the child’s father and mother make an agreement (a “parental responsibility agreement”)
providing for parental responsibility for the child; or

(c) the court, on the father’s application, orders that the father has parental responsibility
for the child.

(2) A parental responsibility agreement will be of no effect until it has been approved by an order
of a court made under this subsection on the application of either the father or the mother.

(3) The approval by a court of a parental responsibility agreement may be subject to such
amendments to the agreement as are specified in the order of the court and the parental
responsibility agreement will have effect subject to any amendments so specified.

(4) An order under subsection (1)(c) or a parental responsibility agreement may only be brought
to an end by an order of the court made on the application-

(@ ofany person who has parental responsibility for the child; or

(b)  with the leave of the court, of the child.

(5) The court may only grant leave under subsection (4)(b) if it is satisfied that the child has
sufficient understanding to make the proposed application.
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8 Acquisition of parental responsibility by step-parent (CA, s4A)
(1) Where a child's parent ("parent A") who has parental responsibility for the child is married to
oris in a civil partnership with a person who is not the child's parent ("the step-parent")-

(@ parent A or, if the other parent of the child also has parental responsibility for the child,
both parents may by agreement with the step-parent provide for the step-parent to have
parental responsibility for the child; or

(b) the court may, on the application of the step-parent, order that the step-parent is to have
parental responsibility for the child.

(2) An agreement under subsection (1)(a) is also a "parental responsibility agreement”, and
section 7(2) and 7(3) apply in relation to such agreements as they do in relation to parental
responsibility agreements under section 7.

(3) A parental responsibility agreement under subsection (1)(a), or an order under subsection
(1)(b), may only be brought to an end by an order of the court made on the application-

(@ of any person who has parental responsibility for the child; or

(b)  with the leave of the court, of the child.

(4) The court may only grant leave under subsection (3)(b) if it is satisfied that the child has
sufficient understanding to make the proposed application.

9 Appointment of guardians (CA, s5)

(1) Where an application with respect to a child is made to the court by any individual, the court
may by order appoint that individual to be the child's guardian if-

(@ the child has no parent with parental responsibility for the child;

(b) aresidence order has been made with respect to the child in favour of a parent or
guardian of the child who has died while the order was in force; or

(c) there is no special guardian appointed for the child.

(2) The power conferred by subsection (1) may also be exercised in any family proceedings if the
court considers that the order should be made even though no application has been made for fit.

(3) A parent who has parental responsibility for a child may appoint another individual to be the
child's guardian in the event of the parent's death.

(4) A guardian of a child (the original guardian) may appoint another individual to take the
original guardian's place as the child's guardian in the event of the original guardian's death.

(5) An appointment under subsection (3) or (4) will not have effect unless it is made in writing,
is dated and is signed by the person making the appointment or-

14



(@ in the case of an appointment made by a will which is not signed by the testator, is
signed at the direction of the testator in accordance with the requirements of section 9 of
the Wills Act 1837 (as it applies in the Falkland Islands); or

(b) in any other case, is signed at the direction of the person making the appointment, in
that person’'s presence and in the presence of two witnesses who each attest the
signature.

(6) A person appointed as a child's guardian under this section will have parental responsibility
for the child concerned.

(7) Where-

(@ onthe death of any person making an appointment under subsection (3) or (4), the child
concerned has no parent with parental responsibility for the child; or

(b) immediately before the death of any person making such an appointment, a residence
order or special guardianship order in that person's favour was in force with respect to
the child,

the appointment will take effect on the death of that person.

(8) Where, on the death of any person making an appointment under subsection (3) or (4)-

(@ the child concerned has a parent with parental responsibility for the child; and

(b) subsection (7)(b) does not apply,

the appointment will take effect when the child no longer has a parent who has parental
responsibility for the child.

(9) Subsections (1) and (7) do not apply if the residence order or special guardianship order
referred to in paragraph (b) of those subsections was also made in favour of a surviving parent of
the child.

(10) Nothing in this section prevents an appointment under subsection (3) or (4) being made by
two or more persons acting jointly.

(11) Subject to any provision made by rules of court, a court must not exercise the Supreme
Court's inherent jurisdiction to appoint a guardian of the estate of any child.

(12) Where rules of court are made under subsection (11) they may prescribe the circumstances
in which, and conditions subject to which, an appointment of such a guardian may be made.

(13) A guardian of a child may only be appointed in accordance with the provisions of this
section.

15



10 Guardians: revocation and disclaimer (CA, s6)

(1) An appointment under section 9(3) or (4) revokes an earlier appointment (including one made
in an unrevoked will or codicil) made by the same person in respect of the same child, unless it is
clear (whether as the result of an express provision in the later appointment or by any necessary
implication) that the purpose of the later appointment is to appoint an additional guardian.

(2) An appointment under section 9(3) or (4) (including one made in an unrevoked will or
codicil) is revoked if the person who made the appointment revokes it by a written and dated
instrument which is signed-

(@ by the person making the appointment; or

(b) at the direction of the person making the appointment, in the presence of that person and
in the presence of two witnesses who each attest the signature.

(3) An appointment under section 9(3) or (4) (other than one made in a will or codicil) is revoked
if, with the intention of revoking the appointment, the person who made it-

(@ destroys the instrument by which it was made; or

(b) has some other person destroy that instrument in the presence of the person who made
it.

(4) An appointment under section 9(3) or (4) (including one made in an unrevoked will or
codicil) is revoked in the circumstances in subsection (4A), unless a contrary intention appears in
the appointment.

(4A) The circumstances referred to in subsection (4) are that the person appointed is the spouse
or civil partner of the person who made the appointment and either —

(@ adecree ororder of a court in the Falkland Islands dissolves or annuls the marriage or
civil partnership, or

(b) the marriage or civil partnership is dissolved or annulled and the divorce, dissolution or
annulment is entitled to recognition in the Falkland Islands by virtue of Part 5 of the
Matrimonial and Civil Partnerships Proceedings Ordinance 1979.

(5) For the avoidance of doubt, an appointment under section 9(3) or (4) made in a will or codicil
is revoked if the will or codicil is revoked.

(6) A person who is appointed as a guardian under section 9(3) or (4) may disclaim the
appointment by an instrument in writing signed by that person and made within a reasonable
time of that person first knowing that the appointment has taken effect.

(7) Where regulations are made by the Gowvernor prescribing the manner in which such
disclaimers must be recorded, no such disclaimer will have effect unless it is recorded in the
prescribed manner.
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(8) Any appointment of a guardian under section 9 may be brought to an end at any time by
order of the court-

(@ onthe application of any person who has parental responsibility for the child;
(b) onthe application of the child concerned, with leave of the court; or

(c) inany family proceedings, if the court considers that it should be brought to an end even
though no application has been made.

Welfare reports

11  Welfare reports (CA, s7)

(1) A court considering any question with respect to a child under this Ordinance may ask the
Crown to arrange for-

(@ apublic officer; or

(b) such other person as the Crown considers appropriate,

to report to the court on such matters relating to the welfare of that child as are required to be
dealt with in the report.

(2) The Chief Justice may make rules specifying matters which, unless the court orders
otherwise, must be dealt with in any report under this section.

(3) The report may be made in writing, or orally, as the court requires.

(4) Regardless of any enactment or rule of law which would otherwise prevent it from doing so,
the court may take account of-

(@ any statement contained in the report; and

(b) any evidence given in respect of the matters referred to in the report,

in so far as the statement or evidence is, in the opinion of the court, relevant to the question
which it is considering.

(5) Itis the duty of the Crown to comply with any request for a report under this section.

PART 2
ORDERS WITH RESPECT TO CHILDREN IN FAMILY PROCEEDINGS (CA, Pt 2)

General
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12  Residence, contact and other orders with respect to children (CA, s8)
(1) In this Ordinance-

"a contact order'™ means an order requiring the person with whom a child lives, or is to live, to
allow the child to visit or stay with the person named in the order, or for that person and the child
otherwise to have contact with each other;

""a prohibited steps order means an order that no step which could be taken by a parent in
meeting the parent's parental responsibility for a child, and which is of a kind specified in the
order, may be taken by any person without the consent of the court;

"a residence order™ means an order settling the arrangements to be made as to the person with
whom a child is to live; and

""a specific issue order™ means an order giving directions for the purpose of determining a
specific question which has arisen, or which may arise, in connection with any aspect of parental
responsibility for a child.

(2) In this Ordinance "a section 12 order" means any of the orders mentioned in subsection (1)
and any order varying or discharging such an order.

(3) In this Ordinance "family proceedings” means any proceedings-
(@ in the inherent jurisdiction of the Supreme Court in relation to children;

(b)  under any of the following enactments-
()  Parts 1, 2 and 4 of this Ordinance;

(i) the Matrimonial and Civil Partnerships Proceedings Ordinance 1979;

(i)  the Matrimonial and Civil Partnerships Proceedings (Jurisdiction of Summary
Court) Ordinance 1967,

(v)  the Matrimonial Proceedings (Domestic Violence) Ordinance 1994;

(v)  the Adoption Act 1976 (as it applies in the Falkland Islands);

(vi)  any other enactment specified by Ordinance for the purposes of this definition (or
the corresponding definition in the Children Ordinance 1994)

13  Restrictions on making section 12 orders (CA, s9)

(1) A court must not make a section 12 order, other than a residence order, with respect to a child
who is in the care of the Crown.

(2) The Crown must not make an application for a residence order or a contact order and a court
must not make such an order in favour of the Crown.
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(3) A person who is, or was at any time within the last six months, a foster parent who was
looking after a child on behalf of the Crown may not apply for leave to apply for a section 12
order with respect to that child unless-

(@ that person has the consent of the Crown;
(b) that person is a relative of the child; or
(c) the child has lived with that person for at least 1 year preceding the application.

(4) A court must not exercise its powers to make a specific issue order or prohibited steps order-

(@ with a view to achieving a result which could be achieved by making a residence or
contact order; or

(b) in any way which is denied to the Supreme Court (by section 94) in the exercise of its
inherent jurisdiction with respect to children.

(5) A court must not make a specific issue order, contact order or prohibited steps order that will
end after the child has reached the age of 16 unless it is satisfied that the circumstances of the
case are exceptional.

(6) A court must not make any section 12 order, other than one varying or discharging such an
order, with respect to a child who has reached the age of 16 unless it is satisfied that the
circumstances of the case are exceptional.

14 Power of court to make section 12 orders (CA, s10)

(1) In any family proceedings in which a question arises with respect to the welfare of any child,
the court may make a section 12 order with respect to the child if-

(@ anapplication for the order has been made by a person who-
(M is entitled to apply for a section 12 order with respect to the child; or
(i) has obtained the leave of the court to make the application; or

(b) the court considers that the order should be made even though no such application has
been made.

(2) The court may also make a section 12 order with respect to any child on the application of a
person who-

(@ s entitled to apply for a section 12 order with respect to the child; or

(b) has obtained the leave of the court to make the application.
(3) This section is subject to the restrictions imposed by section 13.

(4) The following persons are entitled to apply to the court for any section 12 order with respect
to a child-

(@ any parent or guardian of the child;

(b) any person who has parental responsibility for the child by virtue of section 8;
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(c) any person in whose favour a residence order or special guardianship order is in force
with respect to the child.

(5) The following persons are entitled to apply for a residence order or a contact order with
respect to a child-

(@ any party to a marriage or civil partnership (whether or not subsisting) in relation to
whom the child is a child of the family;

(b) any person with whom the child has lived for a period of at least 3 years;
(c) any person who-

(M in any case where a residence order is in force with respect to the child, has the
consent of each of the persons in whose favour the order was made;

(i) in any case where the child is in the care of the Crown, has the consent of the
Crown; or

(i) in any other case, has the consent of each of those (if any) who have parental
responsibility for the child.

(5A) A person may only apply for a residence order or a contact order in relation to a child who
is the subject of a special guardianship order with leave of the court.

(6) A foster parent who is, or has been, looking after a child on behalf of the Crown is entitled to
apply for a residence order with respect to a child if the child has lived with that foster parent for
a period of at least 1 year immediately preceding the application.

(7) A relative of a child is entitled to apply for a residence order with respect to the child if the
child has lived with the relative for a period of at least 1 year immediately preceding the
application.

(8) A person who would not otherwise be entitled (under the previous provisions of this section)
to apply for the variation or discharge of a section 12 order is entitled to do so if-

(@ the order was made on that person's application; or

(b) in the case of a contact order, that person is named in the order.

(9) Any person who falls within a category of person prescribed by rules of court is entitled to
apply for any such section 12 order as may be prescribed in relation to that category of person.

(10) Where the person applying for leave to make an application for a section 12 order is the
child concerned, the court may only grant leave if it is satisfied that the child has sufficient
understanding to make the proposed application for the section 12 order.
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(11) Where the person applying for leave to make an application for a section 12 order is not the
child concerned, the court must, in deciding whether or not to grant leave, have particular regard
to-

(@ the nature of the proposed application for the section 12 order;
(b) the applicant's connection with the child;

(c) any risk there might be of that proposed application disrupting the child's life to such an
extent that the child would be harmed by it; and

(d) where the child is being looked after by the Crown-
()  the Crown's plans for the child's future; and

(i)  the wishes and feelings of the child's parents.

(12) The period of 3 years mentioned in subsection (5)(b) need not be continuous but must not
have begun more than 5 years before, or ended more than 3 months before, the making of the
application.

15 General principles and supplementary provisions (CA, s11)

(1) In proceedings in which any question of making a section 12 order, or any other question
with respect to such an order, arises, the court must (in the light of any rules made by virtue of
subsection (2))-

(@ draw up atimetable with a view to determining the question without delay; and

(b) give such directions as it considers appropriate for the purpose of ensuring, so far as is
reasonably practicable, that that timetable is adhered to.

(2) Rules of court may-

(@ specify periods within which specified steps must be taken in relation to proceedings in
which such questions arise; and

(b) make other provision with respect to such proceedings for the purpose of ensuring, so
far as is reasonably practicable, that such questions are determined without delay.

(3) Where a court has power to make a section 12 order, it may do so at any time during the
course of the proceedings in question even though it is not in a position to dispose finally of
those proceedings.

(4) Where a residence order is made in favour of two or more persons who do not themselves all
live together, the order may specify the periods during which the child is to live in the different
households concerned.

(5) Where-
(@ aresidence order has been made with respect to a child; and

(b) asaresult of the order the child lives, or is to live, with one of two parents who each
have parental responsibility for the child,
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the residence order will cease to have effect if the parents live together for a continuous period of
more than 6 months.

(6) A contact order which requires the parent with whom a child lives to allow the child to visit,
or otherwise have contact with, the child's other parent will cease to have effect if the parents live
together for a continuous period of more than 6 months.

(7) A section 12 order may-

(@ contain directions about how it is to be carried into effect;

(b) impose conditions which must be complied with by any person-
(M in whose favour the order is made;
(i)  who is a parent of the child concerned;
(i)  who is not a parent of the child but who has parental responsibility for the child; or
(v)  with whom the child is living,
and to whom the conditions are expressed to apply;

(c) be made to have effect for a specified period, or contain provisions which are to have
effect for a specified period;

(d) make such incidental, supplemental or consequential provision as the court thinks fit.
16  Residence orders and parental responsibility (CA, s12)

(1) Where the court makes a residence order in favour of the father of a child it must, if the father
would not otherwise have parental responsibility for the child, also make an order under section
7(1)(c) giving him that responsibility.

(2) Where the court makes a residence order in favour of any person who is not the parent or
guardian of the child concerned that person has parental responsibility for the child while the
residence order remains in force.

(3) Where a person has parental responsibility for a child as a result of subsection (2), that person
does not have the right-

(@) toconsent, or refuse to consent, to the making of an application with respect to the child
under section 18 of the Adoption Act 1976 (as it applies in the Falkland Islands);

(b) toagree, orrefuse to agree, to the making of an adoption order, or an order under
section 55 of the Adoption Act 1976 (as it applies in the Falkland Islands), with respect
to the child; or

(c) toappoint a guardian for the child.

(4) Where subsection (1) requires the court to make an order under section 7(1)(c) in respect of
the father of a child, the court must not bring that order to an end at any time while the residence
order concerned remains in force.
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17  Change of child's name or removal from jurisdiction (CA, s13)

(1) Where a residence order or special guardianship order is in force with respect to a child, no
person may-

(@ cause the child to be known by a new surname; or

(b) remove the child from the Falkland Islands;

without either the written consent of every person who has parental responsibility for the child or
the leave of the court.

(2) Subsection (1)(b) does not prevent the removal of a child, for a period of less than 2 months,
by the person in whose favour the residence order or special guardianship order is made.

(3) In making a residence order or special guardianship order with respect to a child the court
may grant the leave required by subsection (1)(b), either generally or for specified purposes.

18 Enforcement of residence and special guardianship orders

(1) Where-

(@ aresidence order or special guardianship order is in force with respect to a child in
favour of any person; and

(b) any other person (including one in whose favour the order is also in force) is in breach
of the arrangements settled by that order,

the person mentioned in paragraph (a) may, as soon as the requirement in subsection (2) is
complied with, enforce the order under section 63(3) of the Magistrates' Courts Act 1980 (as it
applies in the Falkland Islands) as if it were an order requiring the other person to produce the
child to the person enforcing the order.

(2) The requirement is that a copy of the residence order or special guardianship order has been
served on the other person.

(3) Subsection (1) is without prejudice to any other remedy open to the person in whose favour
the residence order or special guardianship order is in force.

18A. Special guardianship orders: general

(1) A “special guardianship order” is an order appointing one or more individuals to be a
child’s “special guardian” (or special guardians).
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(2) A special guardian —

(@) must be aged eighteen or over; and

(b) must not be a parent of the child in question,
and subsections (3) to (6) are to be read in that light.

(3) The court may make a special guardianship order with respect to any child on the
application of an individual who —

(@) is entitled to make such an application with respect to the child; or

(b) has obtained the leave of the court to make the application,
or on the joint application of more than one such individual.
(4) Section 13(3) applies in relation to an application for leave to apply for a special
guardianship order as it applies in relation to an application for leave to apply for a section 12

order.

(5) The individuals who are entitled to apply for a special guardianship order with respect to
achild are —

(@) any guardian of the child;
(b) any individual in whose favour a residence order has been made;

(c¢) any individual listed in subsection (5)(b) or (c) of section 14 (as read with subsection
(12) of that section);

(d) a foster carer with whom the child has lived for a period of at least one year
immediately preceding the application;

(e) a relative with whom the child has lived for a period of at least one year immediately
preceding the application.

(6) The court may also make a special guardianship order with respect to a child in any
family proceedings in which a question arises with respect to the welfare of the child if —

(@) an application for the order has been made by an individual who falls within
subsection (3)(a) or (b) (or more than one such individual jointly); or

(b) the court considers that a special guardianship order should be made even though no
such application has been made.



(7) No individual may make an application under subsection (3) or (6)(a) unless, before the
beginning of the period of three months ending with the date of the application, the person
has given written notice of his or her intention to make the application if the child in question
is being looked after by the Crown, to the Crown.

(8) On receipt of such a notice, the Crown must investigate the matter and prepare a report
for the court dealing with —

(a) the suitability of the applicant to be a special guardian;
(b) such matters (if any) as may be prescribed by the Governor; and
(c) any other matter which the Crown consider to be relevant.

(9) The court may itself ask the Crown to conduct such an investigation and prepare such a
report, and the Crown must do so.

(10) The Crown may make such arrangements as it sees fit for any person to act on its behalf
in connection with conducting an investigation or preparing a report referred to in subsection
(8) or (9).

(11) The court may not make a special guardianship order unless —

(@) it has received a report dealing with the matters referred to in subsection (8); or

(b) if after exercising its powers under subsection 6(b), it is satisfied that it has sufficient
information equivalent to that required under subsection (8).

(12) Subsections (10) and (11) of section 14 apply in relation to special guardianship orders
as they apply in relation to section 12 orders.

18B Special guardianship orders: making

(1) Before making a special guardianship order, the court must consider whether, if the order
were made —

(@) a contact order should also be made with respect to the child,;

(b) any section 12 order in force with respect to the child should be varied or discharged;
(c) where a provision contained in a residence order or contact order made with respect to
the child is not discharged, any enforcement order relating to that provision should be
revoked, and

(d) where an activity direction has been made —

() in proceedings for the making, variation or discharge of a residence order or
contact order with respect to the child, or
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(i) in other proceedings that relate to such an order,
that direction should be discharged.
(2) Onmaking a special guardianship order, the court may also —
(@) give leave for the child to be known by a new surname;

(b) grant the leave required by section 18C(3)(b), either generally or for specified
purposes.

18C Special guardianship orders: effect

(1) The effect of a special guardianship order is that while the order remains in force —

(@) a special guardian appointed by the order has parental responsibility for the child in
respect of whom it is made; and

(b) subject to any other order in force with respect to the child under this Ordinance, a
special guardian is entitled to exercise parental responsibility to the exclusion of any

other person with parental responsibility for the child (apart from another special
guardian).

(2) Subsection (1) does not affect —

(@) the operation of any enactment or rule of law which requires the consent of more than
one person with parental responsibility in a matter affecting the child; or

(b) any rights which a parent of the child has in relation to the child’s adoption or freeing
for adoption.

(3) While a special guardianship order is in force with respect to a child, no person may —
(a) cause the child to be known by a new surname; or
(b) remove the child from the Falkland Islands,
without either the written consent of every person who has parental responsibility for the
child or the leave of the court.
(4) Subsection (3)(b) does not prevent the removal of a child, for a period of less than three
months, by a special guardian of the child, or the removal of a child for any period

whatsoever if it is for a medical purpose advised by a medical practitioner.

(5) If the child with respect to whom a special guardianship order is in force dies, the child’s
special guardian must take reasonable steps to give notice of that fact to —
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(a) each parent of the child with parental responsibility; and
(b) each guardian of the child,
but if the child has more than one special guardian, and one of them has taken such steps in

relation to a particular parent or guardian, any other special guardian need not do so as
respects that parent or guardian.

18D Special guardianships orders: variation and discharge

(1) The court may vary or discharge a special guardianship order on the application of —
(@) the special guardian (or any of them, if there are more than one);
(b) any parent or guardian of the child concerned;

(c) any individual who is named in a residence order or a contact order as a person with
whom the child is to live;

(d) any individual not falling within any of paragraphs (a) to (c) who has, or immediately
before the making of the special guardianship order had, parental responsibility for the
child;

(e) the child; or
(f) the Crown where there is a care order with respect to the child.

(2) In any family proceedings in which a question arises with respect to the welfare of a
child with respect to whom a special guardianship order is in force, the court may also vary
or discharge the special guardianship order if it considers that the order should be varied or
discharged, even though no application has been made under subsection (1).

(3) Where it is reasonably required to secure the child’s long term placement, the court may
make an order that the following must obtain the leave of the court before making an
application under subsection (1) —

(a) the child;
(b) any parent or guardian of the child;

(c) any step-parent of the child who has acquired, and has not lost, parental responsibility
for the child by virtue of section 8;

(d) any individual falling within subsection (1)(d) who immediately before the making of
the special guardianship order had, but no longer has, parental responsibility for the child.

(4) Where the person applying for leave to make an application under subsection (1) is the

child, the court may only grant leave if it is satisfied that the child has sufficient
understanding to make the proposed application under subsection (1).
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(5) The court may not grant leave to a person falling within subsection (3)(b)(c) or (d) unless
it is satisfied that there has been a significant change in circumstances since the making of
the special guardianship order.

18E Special guardianship orders: supplementary

(1) In proceedings in which any question of making, varying or discharging a special
guardianship order arises, the court must (in the light of any provision in rules of court that is
of the kind mentioned in section 15(2)(a) or (b)) —

(a) draw up a timetable with a view to determining the question without delay; and

(b) give such directions as it considers appropriate for the purpose of ensuring, so far as is
reasonably practicable, that the timetable is adhered to.

(2) Subsection (1) applies also in relation to proceedings in which any other question with
respect to a special guardianship order arises.

(3) The power to make rules in subsection (2) of section 15 applies for the purposes of this
section as it applies for the purposes of that.

(4) A special guardianship order, or an order varying one, may contain provisions which are
to have effect for a specified period.

(5) Section 15(7) (apart from paragraph (c)) applies in relation to special guardianship orders
and orders varying them as it applies in relation to section 12 orders.

18F Special guardianship support services
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(1) The Crown must consider whether it is feasible and appropriate to provide special
guardianship support services to a child in respect of whom a special guardianship order
application has been made and any person who has made a special guardian application. Any
service that is considered to be feasible and appropriate in the circumstances will be made
available only in so far as is reasonably practical within the Falkland Islands. This may
include counselling, advice or information in relation to special guardianship.
(2) At the request of any of the following persons—

(@) a child with respect to whom a special guardianship order is in force;

(b) a special guardian;

(c) a parent;

(d) any other person who falls within a prescribed description,



the Crown may carry out an assessment of that person’s needs for special guardianship
support services if the Crown considers this to be feasible and appropriate. If the Crown
concludes that there are any such available services these will be provided only in so far as
this is reasonably practical in the Falkland Islands.

(3) The Crown may, at the request of any other person, carry out an assessment of that
person’s needs for special guardianship support services.

(4) Where, as a result of an assessment, the Crown decides that a person has needs for
special guardianship support services, the Crown must then decide whether to provide any of
those services to that person.

(5) If—

(@) the Crown decides to provide any special guardianship support services to a person,
and

(b) the circumstances fall within a prescribed description,

the Crown may prepare a plan in accordance with which special guardianship support
services are to be provided to the person, and keep the plan under review.

(6) The Governor may by regulations make provision about ——
(a) assessments;
(b) the preparation and review of plans;
(c) the provision of special guardianship support services in accordance with plans; and
(d) the review of the provision of special guardian support services.

(7) The regulations may in particular make provision —
(@) about the type of assessment which is to be carried out, or the way in which an
assessment is to be carried out;

(b) about the way in which a plan is to be prepared;

(c) about the way in which, and the time at which, a plan or the provision of special
guardianship support services is to be reviewed,;

(d) about the considerations to which the Crown is to have regard in carrying out an
assessment or review or preparing a plan;

(e) as to the circumstances in which the Crown may provide special guardianship support

services subject to conditions (including conditions as to payment for the support or the
repayment of financial support); and
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(f) as to the consequences of conditions imposed by virtue of paragraph (e) not being met
(including the recovery of any financial support provided).

(8) The Crown may provide special guardianship support services (or any part of them) by
securing their provision by an external provider approved by the Director of Health and
Social Services where it is reasonably practical to do so.

(9) The Crown may carry out an assessment of the needs of any person for the purposes of this
section at the same time as an assessment of the person’s needs is made under any other
provision of this Ordinance or under any other enactment.

Financial relief
19  Orders for financial relief with respect to children (CA, s15)
(1) Schedule 1 makes provision in relation to financial relief for children.

(2) The powers of a magistrates' court under section 60 of the Magistrates' Courts Act 1980 (as it
applies in the Falkland Islands) to revoke, revive or vary an order for the periodical payment of
money and the power of the clerk of a magistrates’ court to vary such an order do not apply in
relation to an order made under Schedule 1.

Family assistance orders
20  Family assistance orders (CA, s16)

(1) Where, in any family proceedings, the court has power to make an order under this Part with
respect to any child, it may (whether or not it makes such an order) make an order requiring the
Crown to make a suitable person (who need not be a public officer) available to advise, assist
and (where appropriate) befriend any person named in the order.

(2) The persons who may be named in an order under this section (“a family assistance order")
are-

(@ any parent or guardian of the child;

(b) any person with whom the child is living or in whose favour a contact order is in force
with respect to the child;

(c) the child.

(3) A court must not make a family assistance order unless it has obtained the consent of every
person to be named in the order other than the child.
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(4) A family assistance order may direct-
(@ the person named in the order; or

(b) such of the persons named in the order as may be specified in the order,

to take such steps as may be so specified with a view to enabling the person made available by
the Crown to be kept informed of the address of any person named in the order and to be allowed
to visit any such person.

(5) If the court makes a family assistance order with respect to a child and the order is to be in
force at the same time as a contact order made with respect to the child, the family assistance
order may direct the person made available by the Crown to give advice and assistance as
regards establishing, improving and maintaining contact (to such) of the persons named in the
order as may be specified in the order.

(6) Unless it specifies a shorter period, a family assistance order will have effect for a period of
12 months beginning with the day on which it is made.

(7) If the court makes a family assistance order with respect to a child and the order is to be in
force at the same time as a section 12 order made with respect to the child, the family assistance
order may direct the person made available by the Crown to report to the court on such matters
relating to the section 12 order as the court may require (including the question whether the
section 12 order ought to be varied or discharged).

21 Riskassessments (CA, s16A)

(1) This section applies to the following functions of public officers or persons made available
by the Crown-

(@ any function in connection with family proceedings in which the court has power to
make an order under this Part with respect to a child or in which a question with respect
to such an order arises;

(b) any function in connection with an order made by the court in such proceedings.

(2) If, in carrying out any function to which this section applies, a public officer or a person
made available by the Crown is given cause to suspect that the child concerned is at risk of harm,
the officer or person must-

(@ make arisk assessment in relation to the child, and

(b) provide the risk assessment to the court.

(3) A risk assessment, in relation to a child who is at risk of suffering harm of a particular sort, is
an assessment of the risk of that harm being suffered by the child.
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PART 3
SUPPORT FROM CROWN FOR CHILDREN AND FAMILIES (CA, Pt 3)

Provision of services for children and their families
22  Provision of services for children in need, their families and others (CA, s17)

(1) Itis the general duty of the Crown (in addition to the other duties imposed on it by this Part)-

(@ tosafeguard and promote the welfare of children who are in need; and

(b) sofar asis consistent with that duty, to promote the upbringing of such children by their
families,

by providing arange and level of services appropriate to those children's needs.

(2) For the purpose principally of facilitating the discharge of their general duty under this
section, the Crown has the specific duties and powers set out in Part 1 of Schedule 2.

(3) Any service provided by the Crown in the exercise of functions conferred on it by this section
may be provided for the family of a particular child in need or for any member of the child's
family, if it is provided with a view to safeguarding or promoting the child's welfare.

(4) The Governor may by order amend any provision of Part 1 of Schedule 2 or add any further
duty or power to those for the time being mentioned there.

(5) Before determining what (if any) services to provide for a particular child in need in the
exercise of functions conferred on it by this section, the Crown must, so far as is reasonably
practicable and consistent with the child's welfare-

(@ ascertain the child's wishes and feelings regarding the provision of those services; and

(b) give due consideration (having regard to the child's age and understanding) to such
wishes and feelings of the child as it has been able to ascertain.

(6) The Crown-

(@ must facilitate the provision by others (including in particular voluntary organisations)
of services which the Crown has power to provide by virtue of this section, or section
23, 26 t0 28, 35 to 38, 41 or 42; and

(b) may make such arrangements as it sees fit for any person to act on its behalf in the
provision of any such service.

(7) The services provided by the Crown in the exercise of functions conferred on it by this
section may include providing accommodation and giving assistance in kind or, in exceptional
circumstances, in cash.

(8) Assistance may be unconditional or subject to conditions as to the repayment of the
assistance or of its value (in whole or in part).
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(9) Before giving any assistance or imposing any conditions, the Crown must have regard to the
means of the child concerned and of each of the child's parents.

(10) A person is not liable to make any repayment of assistance or of its value at any time when
that person is receiving welfare assistance, rent rebate, working credit, childcare credit or similar
payments from the Falkland Islands Government.

(11) For the purposes of this Part a child will be taken to be in need if-

(@ the child is unlikely to achieve or maintain, or to have the opportunity of achieving or
maintaining, a reasonable standard of health or development without the provision for
the child of services by the Crown under this Part;

(b) the child's health or development is likely to be significantly impaired, or further
impaired, without the provision for the child of such services; or

(c) the child has a disability,

and "family”, in relation to such a child, includes any person who has parental responsibility for
the child and any other person with whom the child has been living.

(12) For the purposes of this Part, a child has a disability if the child is blind, deaf or mute or
suffers from mental disorder of any kind or is substantially and permanently impaired by illness,
injury or congenital deformity or such other disability as may be prescribed; and in this Part-

"development™ means physical, intellectual, emotional, social or behavioural development; and

"health™ means physical or mental health.

Provision of accommodation for children
23 Provision of accommodation for children: general (CA, s20)

(1) The Crown must provide accommodation for any child in need who appears to it to require
accommodation as a result of-

(@ there being no person who has parental responsibility for the child;
(b) the child being lost or having been abandoned; or

(c) the person who has been caring for the child being prevented (whether or not
permanently, and for whatever reason) from providing the child with suitable
accommodation or care.

(2) The Crown must provide accommodation for any child in need who has reached the age of 16
and whose welfare it considers is likely to be seriously prejudiced if it does not provide the child
with accommodation.

(3) The Crown may provide accommodation for any child (even though a person who has
parental responsibility for the child is able to provide the child with accommodation) if it
considers that to do so would safeguard or promote the child's welfare.
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(4) The Crown may provide accommodation for any person who has reached the age of 16 but is
under 21 if it considers that to do so would safeguard or promote the person's welfare.

(5) Before providing accommodation under this section, the Crown must, so far as is reasonably
practicable and consistent with the child's welfare-

(@ ascertain the child's wishes and feelings regarding the provision of accommodation; and

(b) give due consideration (having regard to the child's age and understanding) to such
wishes and feelings of the child as it has been able to ascertain.

(6) The Crown may not provide accommodation under this section for any child if any person
who-

(@ has parental responsibility for the child; and
(b) is willing and able to-

()  provide accommodation for the child; or (i) arrange for accommodation to be
provided for the child,

objects.

(7) Any person who has parental responsibility for a child may at any time remove the child from
accommodation provided by or on behalf of the Crown under this section.

(8) Subsections (6) and (7) do not apply while any person-

(@ in whose favour a residence order or special guardianship order is in force with respect
to the child; or

(b) who has care of the child by virtue of an order made in the exercise of the Supreme
Court's inherent jurisdiction with respect to children,

agrees to the child being looked after in accommodation provided by or on behalf of the Crown.

(9) Where there is more than one such person as is mentioned in subsection (8), all of them must
agree.

(10) Subsections (6) and (7) do not apply where a child who has reached the age of 16 agrees to
being provided with accommodation under this section.

24 Provision of accommodation for children in police protection etc (CA, s21)

The Crown must make provision for the reception and accommodation of children who are
removed or kept away from home under Part 5.

Duties of Crown in relation to children looked after by it
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25 General duty of Crown in relation to children looked after by it (CA, s22)
(1) In this Ordinance, any reference to a child who is looked after by the Crown is a reference to
a child who is-

(@ inits care; or

(b) provided with accommodation by the Crown in the exercise of any functions (in

particular those under this Ordinance) which are social services functions, apart from
functions under sections 22, 35 and 42.

(2) In subsection (1) "accommodation" means accommodation which is provided for a
continuous period of more than 24 hours.

(3) Itis the duty of the Crown looking after any child-

(@ tosafeguard and promote the child's welfare; and

(b) to make such use of services available for children cared for by their own parents as
appears to the Crown reasonable in the child's case.

(4) The duty of the Crown under subsection (3)(a) to safeguard and promote the welfare of a
child looked after by it includes in particular a duty to promote the child's educational
achievement.

(5) Before making any decision with respect to a child whom it is looking after, or proposing to
look after, the Crown must, so far as is reasonably practicable, ascertain the wishes and feelings
of-

(@ the child;
(b) the child's parents;

(c) any person who is not a parent of the child but who has parental responsibility for the
child; and

(d) any other person whose wishes and feelings the Crown considers to be relevant,
regarding the matter to be decided.

(6) In making any such decision the Crown must give due consideration-

(@ having regard to the child's age and understanding, to such wishes and feelings of the
child as it has been able to ascertain;

(b) tosuch wishes and feelings of any person mentioned in subsection (5)(b) to (d) as it has
been able to ascertain; and

(c) tothe child's religious persuasion, racial origin and cultural and linguistic background.
(7) If it appears to the Crown that it is necessary, for the purpose of protecting members of the

public from serious injury, to exercise its powers with respect to a child whom it is looking after
in a manner which may not be consistent with its duties under this section, it may do so.
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26  Provision of accommodation for children in care (CA, s 22A)

When a child is in the care of the Crown, it is the Crown's duty to provide the child with
accommodation.

27  Maintenance of looked after children (CA, s22B)

It is the duty of the Crown to maintain a child it is looking after in other respects apart from the
provision of accommodation.

28  Ways in which looked after children are to be accommodated and maintained (CA,
s22C)

(1) This section applies where the Crown is looking after a child.

(2) The Crown must make arrangements for the child to live with a person who falls within
subsection (3) (but subject to subsection (4)).

(3) A person falls within this subsection if-
(@ that person is a parent of the child;

(b) that person is not a parent of the child but has parental responsibility for the child; or

(¢) in a case where the child is in the care of the Crown and there was a residence order in
force with respect to the child immediately before the care order was made, that person
was a person in whose favour the residence order was made.

(4) Subsection (2) does not require the Crown to make arrangements of the kind mentioned in
that subsection if doing so-

(@ would not be consistent with the child's welfare; or

(b)  would not be reasonably practicable.

(5) If the Crown is unable to make arrangements under subsection (2), it must place the child in
the placement which is, in its opinion, the most appropriate placement available.
(6) In subsection (5) "placement” means-

(@ placement with an individual who is a relative, friend or other person connected with
the child and who is approved as a foster parent by the Crown;

(b) placement with a foster parent approved by the Crown who is not a relative, friend or
other person connected with the child;

(c) subject to section 29, placement in accordance with other arrangements which comply
with any regulations made for the purposes of this section.

(7) In determining the most appropriate placement for a child, the Crown must, subject to the
other provisions of this Part (in particular, to its duties under section 25)-

(@ give preference to a placement falling within paragraph (a) of subsection (6) over
placements falling within the other paragraphs of that subsection; and
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(b) comply, so far as is reasonably practicable in all the circumstances of the child's case,
with the requirements of subsection (8).

(8) The Crown must ensure that the placement (as far as reasonable practicable taking into
account all factors) is such that-
(@ it allows the child to live near the child's home;

(b) it does not disrupt the child's education or training;

(c) if the child has a sibling for whom the Crown is also providing accommodation, it
enables the child and the sibling to live together;

(d) if the child has a disability, the accommodation provided is suitable to the child's
particular needs.

(9) The Crown may determine-

(@ the terms of any arrangements it makes under subsection (2) in relation to the child
(including terms as to payment); and

(b) the terms on which it places the child with a foster parent (including terms as to
payment).

(10) The Governor may make regulations for, and in connection with, the purposes of this
section.

29 Reviewof child's case before making alternative arrangements for accommodation
(CA, s 22D)

(1) Where the Crown is providing accommodation for a child other than by arrangements under
section 28(6)(c), it must not make such arrangements for the child unless it has decided to do so
in consequence of a review of the child's case carried out in accordance with regulations made
under section 44.

(2) Subsection (1) does not prevent the Crown making arrangements for a child under section
28(6)(c) If it is satisfied that in order to safeguard the child's welfare it is necessary-
(@ to make such arrangements; and

(b) todo so as a matter of urgency.
30 Regulations as to children looked after by Crown (CA, s22F)

Part 2 of Schedule 2 has effect for the purposes of making further provision as to children looked
after by the Crown and in particular as to the regulations which may be made under section
28(10).

31 General duty of Crown to secure sufficient accommodation for looked after children
(CA, s 22G)

(1) It is the general duty of the Crown to take steps that secure, so far as reasonably practicable,

the outcome that the Crown is able to provide the children mentioned in subsection (2) with
accommodation that meets the needs of those children.
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(2) The children referred to in subsection (1) are those-
(@ that the Crown is looking after, and

(b) in respect of whom the Crown is unable to make arrangements under section 28(2).

(3) In taking steps to secure the outcome in subsection (1), the Crown must have regard to the
benefit of a range of accommodation capable of meeting different needs that is, in its opinion,
sufficient to secure that outcome.

Visiting

32  Duty of Crown to ensure visits to, and contact with, looked after children and others
(CA, s23ZA)

(1) This section applies to-
(@ achild looked after by the Crown;

(b) achild who was looked after by the Crown but who has ceased to be looked after by the
Crown as a result of prescribed circumstances.

(2) Itis the duty of the Crown-

(@) toensure that a person to whom this section applies is visited by a representative of the
Crown ("a representative™);

(b) toarrange for appropriate advice, support and assistance to be available to a person to
whom this section applies who seeks it from the Crown.

(3) The duties imposed by subsection (2)-

(@ are to be discharged in accordance with any regulations made for the purposes of this
section by the Governor;

(b) are subject to any requirement imposed by or under an enactment applicable to the place
in which the person to whom this section applies is accommodated.

(4) Regulations under this section for the purposes of subsection (3)(@) may make provision
about-

(@ the frequency of visits;

(b) circumstances in which a person to whom this section applies must be visited by a
representative; and

(c) the functions of a representative.

(5) In choosing a representative the Crown must satisfy itself that the person chosen has the
necessary skills and experience to perform the functions of a representative.
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33  Independent visitors for children looked after by Crown (CA, s23ZB)

(1) Where the Crown is looking after a child it must appoint an independent person to be the
child's visitor if-
(@ the child falls within a description prescribed in regulations made by the Gowvernor; or

(b) in any other case, it appears to the Crown that it would be in the child's interests to do
SO.

(2) A person appointed under this section must visit, befriend and advise the child.

(3) A person appointed under this section is entitled to recover from the Crown any reasonable
expenses incurred by that person for the purposes of that person's functions under this section.

(4) A person's appointment as a visitor in pursuance of this section comes to an end if-
(@ the child ceases to be looked after by the Crown;
(b) the person resigns the appointment by giving notice in writing to the Crown; or

(c) the Crown gives the person notice in writing that it has terminated the appointment.

(5) The ending of such an appointment does not affect any duty under this section to make a
further appointment.

(6) Where the Crown proposes to appoint a visitor for a child under this section, the appointment
must not be made if-

(@ the child objects to it; and

(b) the Crown is satisfied that the child has sufficient understanding to make an informed
decision.

(7) Where a visitor has been appointed for a child under this section, the Crown must terminate
the appointment if-

(@ the child objects to its continuing; and

(b) the Crown is satisfied that the child has sufficient understanding to make an informed
decision.

(8) If the Crown gives effect to a child's objection under subsection (6) or (7) and the objection is
to having anyone as the child's visitor, the Crown does not have to propose to appoint another
person under subsection (1) until the objection is withdrawn.

(9) The Governor may make regulations as to the circumstances in which a person is to be
regarded for the purposes of this section as independent of the Crown.

Advice and assistance for certain children and young persons
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34  Relevantchildren (CA, s23A)

(1) The Crown has the functions set out in section 35 in respect of a relevant child.

(2) In subsection (1) "relevant child" means (subject to subsection (3)) a child who-
(@ is not being looked after by the Crown;

(b) was, before last ceasing to be looked after, an eligible child for the purposes of
paragraph 22 of Schedule 2;and

() isaged 16 0r17.
(3) The Governor may prescribe by order-
(@ additional categories of relevant children; and

(b) categories of children who are not to be relevant children despite falling within
subsection (2).

35  Additional functions of Crown in respect of relevant children (CA, s23B)
(1) Itis the duty of the Crown to take reasonable steps to keep in touch with a relevant child.

(2) It is the duty of the Crown to appoint a personal adviser for each relevant child (if it has not
already done so under paragraph 23 of Schedule 2).

(3) It is the duty of the Crown, in relation to any relevant child who does not already have a
pathway plan prepared for the purposes of paragraph 22 of Schedule 2-

(@ tocarry out an assessment of the relevant child's needs with a view to determining what
advice, assistance and support it would be appropriate for the Crown to provide the
relevant child under this Part; and

(b) to prepare a pathway plan for the relevant child.

(4) The Crown may carry out such an assessment at the same time as any assessment of the
relevant child's needs is made under any other enactment.

(5) The Governor may by regulations make provision as to assessments for the purposes of
subsection (3).

(6) The regulations may in particular make provision about-
(@ who is to be consulted in relation to an assessment;

(b) the way in which an assessment is to be carried out, by whom and when;
(c) the recording of the results of an assessment;

(d) the considerations to which the Crown is to have regard in carrying out an assessment.

(7) The Crown must keep the pathway plan under regular review.
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(8) The Crown must safeguard and promote the relevant child's welfare and, unless the Crown is
satisfied that the relevant child's welfare does not require it, support the relevant child by-

(@ maintaining the relevant child;

(b) providing the relevant child with or maintaining the relevant child in suitable
accommodation; and (c) providing support of such other descriptions as may be
prescribed.

(9) Support under subsection (8) may be in cash.

(10) The Governor may by regulations make provision about the meaning of “suitable
accommodation” and in particular about the suitability of landlords or other providers of
accommodation.

(11) If the Crown has lost touch with a relevant child, despite taking reasonable steps to keep in
touch, it must without delay-

(@ consider how to re-establish contact; and

(b) take reasonable steps to do so,
and while the child is still arelevant child must continue to take such steps until it succeeds.

(12) Subsections (8) to (10) of section 22 apply in relation to support given under this section as
they apply in relation to assistance given under that section.

(13) Subsections (5) and (6) of section 25 apply in relation to any decision by the Crown for the
purposes of this section as they apply in relation to the decisions referred to in that section.

36  Continuing functions in respect of former relevant children (CA, s 23C)

(1) The Crown has the duties provided for in this section towards-

(@ aperson who has been arelevant child for the purposes of section 34 (and would be one
if the person were under 18); and

(b) aperson who was being looked after by the Crown when the person attained the age of
18, and immediately before ceasing to be looked after was an eligible child,

and in this section such a person is referred to as a “former relevant child”.

(2) Itis the duty of the Crown to take reasonable steps-

(@ tokeep in touch with a former relevant child; and

(b) if it loses touch with a former relevant child, to re-establish contact.

(3) Itis the duty of the Crown-
(@ tocontinue the appointment of a personal adviser for a former relevant child; and

(b) to continue to keep the former relevant child's pathway plan under regular review.

(4) Itis the duty of the Crown to give a former relevant child-
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(@ assistance of the kind referred to in section 42(1), to the extent that the former relevant
child's welfare requires it;

(b) assistance of the kind referred to in section 42(2), to the extent that the former relevant
child's welfare and educational or training needs require it;

(c) other assistance, to the extent that the former relevant child's welfare requires fit.

(5) The assistance given under subsection (4)(c) may be in kind or, in exceptional circumstances,
in cash.

(6) It is the duty of the Crown to pay the relevant amount to a former relevant child who pursues
higher education in accordance with a pathway plan prepared for that person.
(7) The Governor may by regulations-

(@ prescribe the relevant amount for the purposes of subsection (6);

(b) prescribe the meaning of "higher education” for those purposes;
(c) make provision as to the payment of the relevant amount;

(d) make provision as to the circumstances in which the relevant amount (or any part of it)
may be recovered by the Crown from a former relevant child to whom a payment has
been made.

(8) The duty set out in subsection (6) is without prejudice to that set out in subsection (4)(b).

(9) Subject to subsection (10), the duties set out in subsections (2), (3) and (4) subsist until the
former relevant child reaches the age of 21.

(10) If the former relevant child's pathway plan sets out a programme of education or training
which extends beyond the former relevant child's 21st birthday-

(@ the duty set out in subsection (4)(b) continues to subsist for so long as the former
relevant child continues to pursue that programme; and

(b) the duties set out in subsections (2) and (3) continue to subsist concurrently with that
duty.

(11) For the purposes of subsection (10)(a) any interruption in a former relevant child's
pursuance of a programme of education or training must be disregarded if the Crown is satisfied
that the former relevant child will resume it as soon as is reasonably practicable.

(12) Section 42(5) applies in relation to a person being given assistance under subsection (4)(b)
or who is in receipt of a payment under subsection (6) as it applies in relation to a person to
whom section 42(3)(b) applies.

(13) Subsections (8) to (10) of section 22 apply in relation to assistance given under this section
as they apply in relation to assistance given under that section.
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(14) Any published education policy of the Falkland Islands Government must be taken into
account in reviewing the pathway plan for a former relevant child in accordance with subsection

3)(b).

(15) The obligation on the Crown under this section does not exceed the provision which could
reasonably be expected to be made by a parent caring for a child in the relevant circumstances.

37  Further assistance to pursue education or training (CA, s23CA)

(1) This section applies to a person if-

(@ the personis under the age of 25 or of such lesser age as the Governor may prescribe by
order;

(b) the personis a former relevant child (within the meaning of section 36) towards whom
the duties imposed by subsections (2), (3) and (4) of that section no longer subsist; and

(c) the person has informed the Crown that the person is pursuing, or wishes to pursue, a
programme of education or training.

(2) It is the duty of the Crown to appoint a personal adviser for a person to whom this section
applies.

(3) Itis the duty of the Crown-

(@ tocarry out an assessment of the needs of a person to whom this section applies with a
view to determining what assistance (if any) it would be appropriate for them to provide
to the person under this section; and

(b) to prepare a pathway plan for the person.

(4) It is the duty of the Crown to give assistance of a kind referred to subsection (5) to a person
to whom this section applies to the extent that the child's educational or training needs require it.

(5) The kinds of assistance are-

(@ contributing to expenses incurred by the person in living near the place where the
person is, or will be, receiving education or training; or

(b) making a grant to enable the person to meet expenses connected with the person's
education and training.

(6) If a person to whom this section applies pursues a programme of education or training in
accordance with the pathway plan prepared for the person, the duties of the Crown under this
section (and under any provision applicable to the pathway plan prepared under this section for
that person) subsist for as long as the person continues to pursue that programme.

(7) For the purposes of subsection (6), the Crown may disregard any interruption in the person's

pursuance of a programme of education or training if they are satisfied that the person will
resume it as soon as is reasonably practicable.
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(8) Subsections (8) to (10) of section 22 apply to assistance given to a person under this section
as they apply to assistance given to or in respect of a child under that section, but with the
omission in subsection (9) of the words "and of each of the child's parents”.

(9) Subsection (5) of section 42 applies to a person to whom this section applies as it applies to a
person to whom subsection (3) of that section applies.

(10) Nothing in this section affects the duty imposed by subsection (6) of section 36 to the extent
that it subsists in relation to a person to whom this section applies; but the duty to make a
payment under that subsection may be taken into account in the assessment of the person's needs
under subsection (3)(a).

(11) Any published education policy of the Falkland Islands Government must be taken into
account in formulating the pathway plan in accordance with subsection (3)(b).

(12) The obligation on the Crown under this section does not exceed the provision which could
reasonably be expected to be made by a parent caring for a child in the relevant circumstances.

Personal advisers and pathway plans
38  Personal advisers (CA, s23D)

(1) The Governor may by regulations require the Crown to appoint a personal adviser for
children or young persons of a prescribed description who have reached the age of 16 but not the
age of 25 who are not-

(@ children who are relevant children for the purposes of section 34;
(b) the young persons referred to in section 36; or
(c) the children referred to in paragraph 23 of Schedule 2; or

(d) persons to whom section 37 applies.

(2) Personal advisers appointed under or by virtue of this Part have (in addition to any other
functions) such functions as the Governor may by subsidiary legislation prescribe.

39 Pathway plans (CA, s23E)

(1) In this Part, a reference to a "pathway plan” is to a plan setting out-
(@ in the case of a plan prepared under paragraph 22 of Schedule 2-

()  the advice, assistance and support which the Crown intends to provide a child under
this Part, both while it is looking after the child and later; and

(i)  when it might cease to look after the child; and

(b) in the case of a plan prepared under section 3 5, the advice, assistance and support
which the Crown intends to provide under this Part,
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and dealing with such other matters (if any) as may be prescribed by Governor in subsidiary
legislation.

(2) The Crown may carry out an assessment under section 35(3) or 37(3) of a person's needs at
the same time as any other assessment of the person's needs is made.

(3) The Governor may by regulations make provision as to assessments for the purposes of
section 35(3) or 37.

(4) Regulations under subsection (3) may in particular make provision about-
(@ who is to be consulted in relation to an assessment;
(b) the way in which an assessment is to be carried out, by whom and when;
(c) the recording of the results of an assessment;

(d) the considerations to which the Crown is to have regard in carrying out an assessment.
(5) The Crown must keep each pathway plan prepared by it under section 35 or 37 under review.
(6) The Governor may by regulations make provision about pathway plans and their review.

40 Persons qualifying for advice and assistance (CA, s24)

(1) In this Part "a person qualifying for advice and assistance™ means a person who-
(@ is under 21; and

(b) atany time after reaching the age of 16 but while still a child was, but is no longer,
looked after, accommodated or fostered by the Crown.

(2) In the case of a person qualifying for advice and assistance by virtue of subsection (1), it is
the duty of the Crown to take such steps as it thinks appropriate to contact the person at such
times as it thinks appropriate with a view to discharging their functions under sections 41 and 42.

41  Advice and assistance (CA, s24A)

(1) The Crown must consider whether a person qualifying for advice and assistance by virtue of
section 40 needs help of a kind which it can give under this section or section 42.

(2) If a person qualifying for advice and assistance does need help of such a kind, the Crown
must advise and befriend the person.

(3) Where as a result of this section the Crown is under a duty to advise and befriend a person, it
may also give the person assistance.

(4) The assistance may be in kind and, in exceptional circumstances, assistance may be given-

(@ by providing accommodation, if in the circumstances assistance may not be given in
respect of the accommodation under section 42, or

(b) in cash.
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(5) Subsections (8) to (10) of section 22 apply in relation to assistance given under this section or
section 42 as they apply in relation to assistance given under that section.

42  Employment, education and training (CA, s24B)

(1) The Crown may give assistance to any person who qualifies for advice and assistance by
virtue of section 40 by contributing to expenses incurred by the person in living near the place
where the person is, or will be, employed or seeking employment.

(2) The Crown may give assistance to a person to whom subsection (3) applies by-

(@ contributing to expenses incurred by the person in question in living near the place
where the person is, or will be, receiving education or training; or

(b) making a grant to enable the person to meet expenses connected with the person's
education or training.

(3) This subsection applies to any person who-
(@ is under 24; and

(b) qualifies for advice and assistance by virtue of section 40, or would have done so if the
person were under 21.

(4) Where the Crown is assisting a person under subsection (2) it may disregard any interruption
in the person's attendance on the course if the person resumes it as soon as is reasonably
practicable.

(5) Where the Crown is satisfied that a person to whom subsection (3) applies who is in full-time
further or higher education needs accommodation during a vacation because the person's term-
time accommodation is not available to the person then, it must give the person assistance by-

(@ providing the person with suitable accommodation during the vacation; or

(b) paying the person enough to enable the person to secure such accommodation
personally.

(6) The Governor may by regulations prescribe the meaning of "full-time", “further education”,
"higher education” and "vacation” for the purposes of subsection (5).

43 Representations: sections 34 to 42 (CA, s24D)

(1) The Crown must establish a procedure for considering representations (including complaints)
made to it by-

(@ arelevant child for the purposes of section 34 or a young person falling within section
36;

(b) aperson qualifying for advice and assistance by virtue of section 40; or

(c) aperson falling within section 42(1),

about the discharge of their functions under this Part in relation to that person.
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(2) Regulations may be made by the Governor imposing time limits on the making of
representations under subsection (1).

(3) In considering representations under subsection (1), the Crown must comply with regulations
(if any) made by the Governor for the purposes of this subsection.

Review, etc
44  Reviewof cases and inquiries into representations (CA, s$26)

(1) The Governor may make regulations requiring the case of each child who is being looked
after by the Crown to be reviewed in accordance with the provisions of the regulations.

(2) The regulations may, in particular, make provision-
(@ asto the manner in which each case is to be reviewed;
(b) asto the considerations to which the Crown is to have regard in reviewing each case;

(c) asto the time when each case is first to be reviewed and the frequency of subsequent
reviews;

(d) requiring the Crown, before conducting any review, to seek the views of-
(i)  the child;
(i) the child's parents;

(iir) any person who is not a parent of the child but who has parental responsibility for
the child; and

(v)  any other person whose views the Crown considers to be relevant,

including, in particular, the views of those persons in relation to any particular matter which is to
be considered in the course of the review;,

(e) requiring the Crown, in the case of a child who is in its care-

()  to keep the section 49 plan for the child under review and, if they are of the opinion
that some change is required, to revise the plan, or make a new plan, accordingly,

(i)  to consider, whether an application should be made to discharge the care order;
(H  requiring the Crown, in the case of a child in accommodation provided by the Crown-
0] if there is no plan for the future care of the child, to prepare one,

(i) if there is such a plan for the child, to keep it under review and, if the Crown is of
the opinion that some change is required, to revise the plan or make a new plan,
accordingly,

(iir) to consider, whether the accommodation accords with the requirements of this Part;
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(@ requiring the Crown to inform the child, so far as is reasonably practicable, of any steps
the child may take under this Ordinance;

()  requiring the Crown to make arrangements, including arrangements with such other
bodies providing services as it considers appropriate, to implement any decision which
it proposes to make in the course, or as a result, of the review;

()  requiring the Crown to notify details of the result of the review and of any decision
taken by it in consequence of the review to-

(i)  the child;
(i) the child's parents;

(i)  any person who is not a parent of the child but who has parental responsibility for
the child; and

(v)  any other person whom they consider ought to be notified;

()  requiring the Crown to monitor the arrangements which it has made with a view to
ensuring that it complies with the regulations;

(k) for the Crown to appoint a person in respect of each case to carry out in the prescribed
manner the functions mentioned in subsection (3) and any prescribed function.

(3) The functions referred to in subsection (2)(k) are-
(@ participating in the review of the case in question,

(b) monitoring the performance of the Crown's functions in respect of the review.

(4) The Crown must establish a procedure for considering any representations (including any
complaint) made to it by-

(@ any child who is being looked after by the Crown or who is not being looked after by
the Crown but is in need;

(b) aparent of the child;

(c) any person who is not a parent of the child but who has parental responsibility for the
child;

(d) afoster parent looking after a child on behalf of the Crown;

(e) such other person as the Crown considers has a sufficient interest in the child's welfare
to warrant the person's representations being considered by fit,

about the discharge by the Crown of any of its qualifying functions in relation to the child.

(5) The following are qualifying functions for the purposes of subsection (4)-
(@ functions under this Part,

(b) such functions under Part 4 or 5 as are specified by the Governor in regulations.
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(6) The procedure must provide that at least one person who is not an elected Member of the
Legislative Assembly or a public officer takes part in-

(@ the consideration; and

(b) any discussions which are held by the Crown about the action (if any) to be taken in
relation to the child in the light of the consideration,

but this subsection is subject to subsection (9).

(7) Regulations may be made by the Governor imposing time limits on the making of
representations under this section.

(8) In carrying out any consideration of representations under this section the Crown must
comply with any regulations made by the Governor for the purpose of regulating the procedure
to be followed.

(9) Regulations under subsection (8) may provide that subsection (6) does not apply in relation to
any consideration or discussion which takes place as part of a procedure for which provision is
made by the regulations for the purpose of resolving informally the matters raised in the
representations.

(10) The Governor may make regulations requiring the Crown to monitor the arrangements that
it has made with a view to ensuring that it complies with any regulations made for the purposes
of subsection (8).

(11) Where any representation has been considered under the procedure established by the
Crown under this section, the Crown must-

(@ have due regard to the findings of those considering the representation; and
(b) take such steps as are reasonably practicable to notify (in writing)-
()  the person making the representation;
(i)  the child (if the Crown consider that the child has sufficient understanding); and

(i) such other persons (if any) as appear to the Crown to be likely to be affected,

of the Crown's decision in the matter and its reasons for taking that decision and of any action
which it has taken, or proposes to take.

(12) The Crown must give such publicity to its procedure for considering representations under
this section as it considers appropriate.

45  Advocacy services (CA, s26A)

(1) The Crown must make arrangements for the provision of assistance to-
(@ persons who make or intend to make representations under section 43; and

(b) children who make or intend to make representations under section 44.
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(2) The assistance provided under the arrangements is to include assistance by way of
representation.

(3) The arrangements-

(@ must secure that a person may not provide assistance if the person is one who is
prevented from doing so by regulations made by the Governor; and

(b) must comply with any other provision made by the regulations in relation to the
arrangements.

(4) The Gowvernor may make regulations requiring the Crown to monitor the steps that it has
taken with a view to ensuring that it complies with regulations made for the purposes of
subsection (3).

(5) The Crown must give such publicity to its arrangements for the provision of assistance under
this section as it considers appropriate.

Charges for services
46  Recoupment of costof providing services etc (CA, s29)

(1) Where the Crown provides any service under section 22, other than advice, guidance or
counselling, it may recover from a person specified in subsection (4) such charge for the service
as it considers reasonable.

(2) Where the Crown is satisfied that that person's means are insufficient for it to be reasonably
practicable for that person to pay the charge, it may not require the person to pay more than the
person can reasonably be expected to pay.

(3) A person is not liable to pay any charge under subsection (1) for a service provided under
section 22 at any time when that person is receiving welfare assistance, rent rebate, working
credit, childcare credit or similar payments from the Falkland Islands Government.

(4) The persons are-
(@ where the service is provided for a child under 16, each of the child's parents;

(b) where it is provided for a child who has reached the age of 16, the child personally; and

() where it is provided for a member of the child's family, that member.

(5) Any charge under subsection (1) may, without prejudice to any other method of recovery, be
recovered summarily asa civil debt.

(6) Part 3 of Schedule 2 makes provision in connection with contributions towards the
maintenance of children who are being looked after by the Crown.

Miscellaneous
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47  Miscellaneous (CA, s30)
(1) Nothing in this Part affects any duty imposed on the Crown by or under any other enactment.

(2) The Governor may make regulations for determining, as respects any functions specified in
the regulations, whether a child who is being looked after by the Crown is to be treated, for
purposes so specified, as a child of parents of sufficient resources or as a child of parents without
resources.

PART 4
CARE AND SUPERVISION (CA, Pt 4)

General
48  Care and supervision (CA, s31)

(1) Onthe application of the Crown, the court may make an order-

(@ placing the child with respect to whom the application is made in the care of the Crown;
or

(b) putting the child under the supervision of the Crown.

(2) A court may only make a care order or supervision order if it is satisfied-
(@ that the child concerned is suffering, oris likely to suffer, significant harm; and
(b) that the harm, or likelihood of harm, is attributable to-

0] the care given to the child or likely to be given to the child if the order were not
made not being what it would be reasonable to expect a parent to give to the child,;
or

(i) the child's being beyond parental control.

(3) A care order or supervision order must not be made with respect to a child who has reached
the age of 17 (or 16, in the case of a child who is married or in a civil partnership).

(4) A care order must not be made with respect to a child until the court has considered a section
49 plan.

(5) An application under this section may be made on its own or in any other family proceedings.

(6) The court may-
(@ onan application for a care order, make a supervision order;

(b) onan application for a supervision order, make a care order.
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(7) An application may only be made under this section by or with the consent of the Attorney
General.

(8) In this section-

"harm' means ill-treatment or the impairment of health or development including, for example,
impairment suffered from seeing or hearing the ill-treatment of another;

"development™ means physical, intellectual, emotional, social or behavioural development;
"health" means physical or mental health; and
"ill-treatment™ includes sexual abuse and forms of ill-treatment which are not physical.

(9) Where the question of whether harm suffered by a child is significant turns on the child's
health or development, the child's health or development is to be compared with that which could
reasonably be expected of a similar child.

(10) In this Ordinance -
""care order’-
(@ means (subject to section 3(1)) an order under subsection (1)(a); and

(b) except where express provision to the contrary is made, includes an interim care order
made under section 56; and

"'supervision order"'-
(@ means an order under subsection (1)(b); and

(b)  except where express provision to the contrary is made, includes an interim supervision
order made under section 56.

49  Care orders: care plans (CA, s31A)

(1) Where an application is made on which a care order might be made with respect to a child,
the Crown must, within such time as the court may direct, prepare a plan ("a care plan”) for the
future care of the child.

(2) While the application is pending, the Crown-
(@ must keep any care plan prepared by it under review; and

(b) if it is of the opinion some change is required, revise the plan, or make a new plan,
accordingly.

(3) A care plan must give any prescribed information and do so in the prescribed manner.

(4) In section 48(4) and this section, references to a care order do not include an interim care
order.

52



(5) A plan prepared (or treated as prepared) under this section is referred to in this Ordinance as a
"section 49 plan".

50 Period within which application for order under this Part must be disposed of (CA,
s32)

(1) A court hearing an application for an order under this Part must (in the light of any rules
made by virtue of subsection (2))-

(@ draw up atimetable with a view to disposing of the application without delay; and

(b) give such directions as it considers appropriate for the purpose of ensuring, so far as is
reasonably practicable, that that timetable is adhered to.

(2) Rules of court may-

(@ specify periods within which specified steps must be taken in relation to such
proceedings; and

(b) make other provision with respect to such proceedings for the purpose of ensuring, so
far as is reasonably practicable, that they are disposed of without delay.

Care orders
51 Effect of care order (CA, s33)

(1) Where a care order is made with respect to a child it is the duty of the Crown to receive the
child into its care and to keep the child in its care while the order remains in force.

(2) While a care order is in force with respect to a child, the Crown-

(@ has parental responsibility for the child; and

(b) has the power (subject to the following provisions of this section) to determine the
extent to which-

()  aparent or guardian of the child; or

(i) a person who by virtue of section 8 has parental responsibility for the child,
may meet the parental responsibility for the child.

(3) The Crown may not exercise the power in subsection (2)(b) unless it is satisfied that it is
necessary to do so in order to safeguard or promote the child's welfare.

(4) Nothing in subsection (2)(b) prevents a person mentioned in that provision who has care of
the child from doing what is reasonable in all the circumstances of the case for the purpose of
safeguarding or promoting the child's welfare.

(5) While a care order is in force with respect to a child, the Crown-
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(@ must not cause the child to be brought up in any religious persuasion other than that in
which the child would have been brought up if the order had not been made;

(b) does not have the right-

()  toagree orrefuse to agree to the making of an adoption order, or an order under
section 55 of the Adoption Act 1976 (as it applies in the Falkland Islands), with
respect to the child;

(i)  to appoint a guardian for the child.
(6) While a care order is in force with respect to a child, no person may-
(@) cause the child to be known by a new surname; or

(b) remove the child from the Falkland Islands,

without either the written consent of every person who has parental responsibility for the child or
the leave of the court.

(7) Subsection (6)(b) does not-

(@ prevent the removal of such a child by the Crown, for a period of less than 3 months;

(b) apply to arrangements for such a child to live outside the Falkland Islands (which are
governed by paragraph 21 of Schedule 2).

(8) The power in subsection (2)(b) is subject (in addition to being subject to the provisions of this
section) to any right, duty, power, responsibility or authority which a person mentioned in that
provision has in relation to the child and the child's property by virtue of any other enactment.

52  Parental contact etc with children in care (CA, s34)

(1) Where a child is in the care of the Crown, the Crown must (subject to the provisions of this
section) allow the child reasonable contact with-

(@ the child's parents;
(b) any guardian of the child;
(c) any person who by virtue of section 8 has parental responsibility for the child;

(d) where there was a residence order or special guardianship order in force with respect to
the child immediately before the care order was made, the person in whose favour the
order was made; and

(e) where, immediately before the care order was made, a person had care of the child by
virtue of an order made in the exercise of the Supreme Court's inherent jurisdiction with
respect to children, that person.

(2) On an application made by the Crown or the child, the court may make such order as it
considers appropriate with respect to the contact which is to be allowed between the child and
any named person.
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(3) On an application made by-
(@ any person mentioned in paragraphs (a) to (e) of subsection (1); or

(b) any person who has obtained the leave of the court to make the application,

the court may make such order as it considers appropriate with respect to the contact which is to
be allowed between the child and that person.

(4) On an application made by the Crown or the child, the court may make an order authorising
the Crown to refuse to allow contact between the child and any person who is mentioned in
paragraphs (a) to (e) of subsection (1) and named in the order.

(5) When making a care order with respect to a child, or in any family proceedings in connection
with a child who is in the care of the Crown, the court may make an order under this section,

even though no application for such an order has been made with respect to the child, if it
considers that the order should be made.

(6) The Crown may refuse to allow the contact that would otherwise be required by virtue of
subsection (1) or an order under this section if-

(@ the Crown is satisfied that it is necessary to do so in order to safeguard or promote the
child's welfare; and

(b) the refusal-
0] is decided upon as a matter of urgency; and

(i)  does not last for more than 7 days.

(7) An order under this section may impose such conditions as the court considers appropriate.

(8) The Governor may by regulations make provision as to-
(@ the steps to be taken by the Crown if it exercises its powers under subsection (6);

(b) the circumstances in which, and conditions subject to which, the terms of any order
under this section may be departed from by agreement between the Crown and the
person in relation to whom the order is made;

(c) notification by the Crown of any variation or suspension of arrangements made
(otherwise than under an order under this section) with a view to affording any person
contact with a child to whom this section applies.

(9) The court may vary or discharge any order made under this section on the application of the
Crown, the child concerned or the person named in the order.

(10) An order under this section may be made either at the same time as the care order itself or
later.

(11) Before making a care order with respect to any child the court must-

(@ consider the arrangements which the Crown has made, or propose to make, for
affording any person contact with a child to whom this section applies; and
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(b) invite the parties to the proceedings to comment on those arrangements.

Supervision orders
53  Supervision orders (CA, s35)

(1) While a supervision order is in force it is the duty of the supervisor-
(@) toadvise, assist and befriend the supervised child;
(b) to take such steps as are reasonably necessary to give effect to the order; and
(c) where-
0] the order is not wholly complied with; or

(i) the supervisor considers that the order may no longer be necessary,
to consider whether or not to apply to the court for its variation or discharge.
(2) Parts 1 and 2 of Schedule 3 make further provision with respect to supervision orders.
54  Education supervision orders (CA, s36)

(1) On the application of the Crown, the court may make an order putting the child with respect
to whom the application is made under the supervision of the Crown.

(2) In this Ordinance, “an education supervision order" means an order under subsection (1).

(3) A court may only make an education supervision order if it is satisfied that the child
concerned is of compulsory school age and is not being properly educated.

(4) For the purposes of this section, a child is being properly educated only if the child is
receiving efficient education suitable to-

(@ the child's age, ability and aptitude; and

(b) any special educational needs the child may have.

(5) A court must have regard to any published education policy of the Falkland Islands
Government in determining whether a child is being properly educated.

(6) Where a child is-

(@ the subject of a school attendance order which is in force under section 25 of the
Education Ordinance 1989 and which has not been complied with;

(b) not attending regularly within the meaning of section 26 of the Education Ordinance, a
school at which the child is a registered pupil, or

(¢) notdiligently pursuing within the meaning of section 28 of the Education Ordinance a
course of education provided in respect of that child by the Camp Education Service;
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then, unless it is proved that the child is being properly educated, it is to be assumed that the
child is not.

(7) An education supervision order may not be made with respect to a child who is in the care of
the Crown.

(8) Part 3 of Schedule 3 makes further provision with respect to education supervision orders.

Powers of court
55  Powers of court in certain family proceedings (CA, s37)

(1) Where, in any family proceedings in which a question arises with respect to the welfare of
any child, it appears to the court that it may be appropriate for a care or supervision order to be
made with respect to the child, the court may direct the Crown to undertake an investigation of
the child's circumstances.

(2) Where the court gives a direction under this section the Crown must, when undertaking the
investigation, consider whether it should-

(@ apply for a care order or for a supervision order with respect to the child;
(b) provide services or assistance for the child or the child's family; or

(c) take any other action with respect to the child.

(3) Where the Crown undertakes an investigation under this section, and decides not to apply for
a care order or supervision order with respect to the child concerned, it must inform the court of-

(@ its reasons for so deciding;

(b) any service or assistance which the Crown has provided, or intends to provide, for the
child and the child's family; and

(c) any other action which the Crown has taken, or proposes to take, with respect to the
child.

(4) The information must be given to the court before the end of the period of 8 weeks beginning
with the date of the direction, unless the court otherwise directs.

(5) If, on the conclusion of any investigation or review under this section, the Crown decide not
to apply for a care order or supervision order with respect to the child-

(@ it must consider whether it would be appropriate to review the case at a later date; and

(b) if it decides that it would be, it must determine the date on which that review is to begin.
56 Interim orders (CA, s38)

(1) Where-
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(@ inany proceedings on an application for a care order or supervision order, the
proceedings are adjourned; or

(b) the court gives a direction under section 55(1),

the court may make an interim care order or an interim supervision order with respect to the
child concerned.

(2) A court must not make an interim care order or interim supervision order under this section
unless it is satisfied that there are reasonable grounds for believing that the circumstances with
respect to the child are as mentioned in section 48(2).

(3) Where, in any proceedings on an application for a care order or supervision order, a court
makes a residence order with respect to the child concerned, it must also make an interim
supervision order with respect to the child unless satisfied that the child's welfare will be
satisfactorily safeguarded without an interim order being made.

(4) An interim order made under or by virtue of this section will have effect for such period as
may be specified in the order, but will in any event cease to have effect on whichever of the
following events first occurs-

(@ the expiry of the period of 8 weeks beginning with the date on which the order is made;

(b) if the order is the second or subsequent such order made with respect to the same child
in the same proceedings, the expiry of the relevant period;

(c) inacase which falls within subsection (1)(a), the disposal of the application;

(d) in a case which falls within subsection (1)(b), the disposal of an application for a care
order or supervision order made by the Crown with respect to the child;

(e) in a case which falls within subsection (1)(b) and in which-
0] the court has given a direction under section 55(4), but

(i) no application for a care order or supervision order has been made with respect to
the child,

the expiry of the period fixed by that direction.

(5) In subsection (4)(b), "the relevant period” means-
(@ the period of 4 weeks beginning with the date on which the order in question is made; or

(b) the period of 8 weeks beginning with the date on which the first order was made if that
period ends later than the period mentioned in paragraph (a).

(6) Where the court makes an interim care order, or interim supervision order, it may give such
directions (if any) as it considers appropriate with regard to the medical or psychiatric
examination or other assessment of the child; but if the child is of sufficient understanding to
make an informed decision, the child may refuse to submit to the examination or other
assessment.
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(7) Adirection under subsection (6) may be to the effect that there is to be-
(@ no such examination or assessment; or

(b) no such examination or assessment unless the court directs otherwise.

(8) A direction under subsection (6) may be-
(@ given when the interim order is made or at any time while it is in force; and

(b) varied at any time on the application of any person falling within any class of person
prescribed by rules of court for the purposes of this subsection.

(9) Where the court makes a direction for an examination or an assessment under this section,
paragraph 4 of Schedule 3 will apply as if the supervision order referred to in that paragraph is an
interim supervision order.

(10) Where a court makes an order under or by virtue of this section it must, in determining the
period for which the order is to be in force, consider whether any party who was, or might have
been, opposed to the making of the order was in a position to argue that party's case against the
order in full.

57 Power to include exclusion requirement in interim care order (CA, s38A)

(1) Where-

(@ onbeing satisfied that there are reasonable grounds for believing that the circumstances
with respect to a child are as mentioned in section 48(2)(a) and (b)(i), the court makes
an interim care order with respect to a child, and

(b) the conditions mentioned in subsection (2) are satisfied,
the court may include an exclusion requirement in the interim care order.

(2) The conditions are-

(@ that there is reasonable cause to believe that, if a person ("the relevant person™) is
excluded from a dwelling-house in which the child lives, the child will cease to suffer,
or cease to be likely to suffer, significant harm, and

(b) that another person living in the dwelling-house (whether a parent of the child or some
other person)-

0] is able and willing to give to the child the care which it would be reasonable to
expect a parent to give the child, and

(i)  consents to the inclusion of the exclusion requirement.

(3) For the purposes of this section an exclusion requirement is any one or more of the
following-

(@ aprovision requiring the relevant person to leave a dwelling-house in which the relevant
person is living with the child,
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(b) aprovision prohibiting the relevant person from entering a dwelling-house in which the
child lives, and

(¢) aprovision excluding the relevant person from a defined area in which a dwelling-house
in which the child lives is situated.

(4) The court may provide that the exclusion requirement is to have effect for a shorter period
than the other provisions of the interim care order.

(5) Where the court makes an interim care order containing an exclusion requirement, the court
may attach a power of arrest to the exclusion requirement.

(6) Where the court attaches a power of arrest to an exclusion requirement of an interim care
order, it may provide that the power of arrest is to have effect for a shorter period than the
exclusion requirement.

(7) Any period specified for the purposes of subsection (4) or (6) may be extended by the court
(on one or more occasions) on an application to vary or discharge the interim care order.

(8) Where a power of arrest is attached to an exclusion requirement of an interim care order by
virtue of subsection (5), a police officer may arrest without warrant any person whom the officer
has reasonable cause to believe to be in breach of the requirement.

(9) Schedule 4 has effect in relation to a person arrested under subsection (8) of this section.

(10) If, while an interim care order containing an exclusion requirement is in force, the Crown
has removed the child from the dwelling-house from which the relevant person is excluded to
other accommodation for a continuous period of more than 24 hours, the interim care order will
cease to have effect in so far as it imposes the exclusion requirement.

58 Undertakings relating to interim care orders (CA, s38B)

(1) In any case where the court has power to include an exclusion requirement in an interim care
order, the court may accept an undertaking from the relevant person.

(2) No power of arrest may be attached to any undertaking given under subsection (1).

(3) An undertaking given to a court under subsection (1)-
(@ will be enforceable as if it were an order of the court, and

(b) will cease to have effect if, while it is in force, the Crown has removed the child from
the dwelling-house from which the relevant person is excluded to other accommodation
for a continuous period of more than 24 hours.

(4) This section has effect without prejudice to the powers that a court has apart from this
section.

(5) In this section, “exclusion requirement” and "relevant person™ have the same meaning as in
section 57.
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59 Discharge and variation etc. of care orders and supervision orders (CA, s39)

(1) A care order may be discharged by the court on the application of-
(@ any person who has parental responsibility for the child;
(b) the child; or

(c) the Crown.

(2) A supervision order may be varied or discharged by the court on the application of-
(@ any person who has parental responsibility for the child;

(b) the child; or
(c) the supervisor.
(3) On the application of a person who is not entitled to apply for the order to be discharged, but

who is a person with whom the child is living, a supervision order may be varied by the court in
so far as it imposes a requirement which affects that person.

(4) On the application of a person who is not entitled to apply for the order to be discharged, but
who is a person to whom an exclusion requirement contained in the order applies, an interim care
order may be varied or discharged by the court in so far as it imposes the exclusion requirement.

(5) Where a power of arrest has been attached to an exclusion requirement of an interim care
order, the court may, on the application of any person entitled to apply for the discharge of the
order so far as it imposes the exclusion requirement, vary or discharge the order in so far as it
confers a power of arrest (whether or not any application has been made to vary or discharge any
other provision of the order).

(6) Where a care order is in force with respect to a child the court may, on the application of any
person entitled to apply for the order to be discharged, substitute a supervision order for the care
order.

(7) When a court is considering whether to substitute one order for another under subsection (6)
any provision of this Ordinance which would otherwise require section 48(2) to be satisfied at
the time when the proposed order is substituted or made must be disregarded.

60 Orders pending appeals in cases about care or supervision orders (CA, s40)

(1) Where-
(@ acourt dismisses an application for a care order; and

(b) at the time when the court dismisses the application, the child concerned is the subject
of an interim care order,

the court may make a care order with respect to the child to have effect subject to such directions
(if any) as the court may see fit to include in the order.

(2) Where-

61



(@ acourt dismisses an application for a care order, or an application for a supervision
order; and

(b) at the time when the court dismisses the application, the child concerned is the subject
of an interim supervision order,

the court may make a supervision order with respect to the child to have effect subject to such
directions (if any) as the court may see fit to include in the order.

(3) Where a court grants an application to discharge a care order or supervision order, it may
order that-

(@ its decision is not to have effect; or

(b) the care order, or supervision order, is to continue to have effect but subject to such
directions as the court sees fit to include in the order.

(4) An order made under this section will only have effect for such period, not exceeding the
appeal period, as may be specified in the order.

(5) Where-
(@ anappeal is made against any decision of a court under this section; or

(b) any application is made to the appellate court in connection with a proposed appeal
against that decision,

the appellate court may extend the period for which the order in question is to have effect, but
not so as to extend it beyond the end of the appeal period.

(6) In this section "the appeal period" means-

(@ where an appeal is made against the decision in question, the period between the
making of that decision and the determination of the appeal; and

(b) otherwise, the period during which an appeal may be made against the decision.

Children’s guardians (formerly known as guardians ad litem)
61 Representation of child (CA, s41)

(1) For the purpose of any specified proceedings, the court must appoint a suitable person to be
children's guardian for the child concerned unless satisfied that it is not necessary to do so in
order to safeguard the child's interests.

(2) The children’'s guardian-

(@ must be appointed in accordance with any rules of court that have been made; and

(b)  will be under a duty to safeguard the interests of the child in the manner prescribed by
such rules.
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(3) Where-
(@ the child concerned is not represented by a legal practitioner; and

(b) any of the conditions mentioned in subsection (4) is satisfied,
the court may appoint a legal practitioner to represent the child.
(4) The conditions are that-
(@ no children's guardian has been appointed for the child;
(b) the child has sufficient understanding to instruct a legal practitioner and wishes to do so;

(c) it appears to the court that it would be in the child's best interests for the child to be
represented by a legal practitioner.

(5) Any legal practitioner appointed under or by virtue of this section must be appointed, and
must represent the child, in accordance with any rules of court that have been made.

(6) In this section "specified proceedings™ means any proceedings-
(@ onan application for a care order or supervision order;

(b) in which the court has given a direction under section 55(1) and has made, or is
considering whether to make, an interim care order;

() onan application for the discharge of a care order or the variation or discharge of a
supervision order;

(d) onan application under section 59(6);

(e) in which the court is considering whether to make a residence order or special
guardianship order with respect to a child who is the subject of a care order;

()  with respect to contact between a child who is the subject of a care order and any other
person;

(@ under Part 5;
(h)  on an appeal against-

()  the making of, or refusal to make, a care order, supervision order or any order
under section 52;

(i)  the making of, or refusal to make, a residence order or special guardianship order
with respect to a child who is the subject of a care order;

(iir) the variation or discharge, or refusal of an application to vary or discharge, an order
of a kind mentioned in sub-paragraph (i) or (ii);

(iv)  the refusal of an application under section 59(6); or (v) the making of, or refusal to
make, an order under Part 5;
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()  onan application for the making or an order declaring the child free for adoption
(within the meaning of section 18 of the Adoption Act 1976 (as it applies in the
Falkland Islands)); or

() which are specified for the time being, for the purposes of this section, by rules of court.

(7) The proceedings which may be specified under subsection (6)(j) include (for example)
proceedings for the making, varying or discharging of a section 12 order.
(8) Rules of court may make provision as to-

(@ the assistance which any children's guardian may be required by the court to give to it;

(b) the consideration to be given by any children’'s guardian, where an order of a specified
kind has been made in the proceedings in question, asto whether to apply for the
variation or discharge of the order;

(c) the participation of children's guardians in reviews, of a kind specified in the rules,
which are conducted by the court.

(9) Regardless of any enactment or rule of law which would otherwise prevent it from doing so,
the court may take account of-

(@ any statement contained in a report made by a children's guardian who is appointed
under this section for the purpose of the proceedings in question; and

(b) any evidence given in respect of the matters referred to in the report,

in so far as the statement or evidence is, in the opinion of the court, relevant to the question
which the court is considering.

62 Right of children's guardian to have access to Crown records (CA, s42)
(1) Where a children's guardian has been appointed under section 61, the children's guardian has

the right at all reasonable times to examine and take copies of-

(@ any records of, or held by, the Crown which were compiled in connection with the
making, or proposed making, by any person of any application under this Ordinance
with respect to the child concerned; and

(b) any records of, or held by, the Crown which were compiled in connection with any
functions which are social services functions, so far as those records relate to that child.

(2) Where a children's guardian takes a copy of any record which the children's guardian is
entitled to examine under this section, that copy or any part of it is admissible as evidence of any
matter referred to in any-

(@ report which the children's guardian makes to the court in the proceedings in question;
or

(b) evidence which the children's guardian gives in those proceedings.
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(3) Subsection (2) has effect regardless of any enactment or rule of law which would otherwise
prevent the record in question being admissible in evidence.

PART 5
PROTECTION OF CHILDREN (CA, Pt 5)

63  Child assessmentorders (CA, s43)

(1) An application under this section may only be made by or with the consent of the Attorney
General.

(2) On an application for an order to be made under this section with respect to a child, the court
may make the order if, but only if, it is satisfied that-

(@ the applicant has reasonable cause to suspect that the child is suffering, or is likely to
suffer, significant harm;

(b) anassessment of the state of the child's health or development, or of the way in which
the child has been treated, is required to enable the applicant to determine whether or
not the child is suffering, or is likely to suffer, significant harm; and

(¢) itis unlikely that such an assessment will be made, or be satisfactory, in the absence of
an order under this section.

(3) In this Ordinance "a child assessment order" means an order under this section.

(4) A court may treat an application under this section as an application for an emergency
protection order.

(5) A court must not make a child assessment order if it is satisfied-

(@ that there are grounds for making an emergency protection order with respect to the
child; and

(b) that it ought to make such an order rather than a child assessment order.
(6) A child assessment order must-
(@ specify the date by which the assessment is to begin; and

(b) have effect for such period, not exceeding 7 days beginning with that date, as may be
specified in the order.

(7) Where a child assessment order is in force with respect to a child it is the duty of any person
who is in a position to produce the child-

(@ to produce the child to such person as may be named in the order; and

(b) to comply with such directions relating to the assessment of the child as the court thinks
fit to specify in the order.
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(8) A child assessment order authorises any person carrying out the assessment, or any part of
the assessment, to do so in accordance with the terms of the order.

(9) Regardless of subsection (8), if the child is of sufficient understanding to make an informed
decision, the child may refuse to submit to a medical or psychiatric examination or other
assessment.

(10) The child may only be kept away from home-
(@ in accordance with directions specified in the order;
(b) if it is necessary for the purposes of the assessment; and

(c) for such period or periods as may be specified in the order.

(11) Where the child is to be kept away from home, the order must contain such directions as the
court thinks fit with regard to the contact that the child must be allowed to have with other
persons while away from home.

(12) Any person making an application for a child assessment order must take such steps as are
reasonably practicable to ensure that notice of the application is given to-

(@ the child's parents;

(b) any person who is not a parent of the child but who has parental responsibility for the
child;

(c) any other person caring for the child,;
(d) any person in whose favour a contact order is in force with respect to the child;

(e) any person who is allowed to have contact with the child by virtue of an order under
section 52; and

()  the child, before the hearing of the application.

(13) Rules of court may make provision as to the circumstances in which-
(@ any of the persons mentioned in subsection (12); or

(b)  such other person as may be specified in the rules,
may apply to the court for a child assessment order to be varied or discharged.
64 Orders for emergency protection of children (CA, s44)

(1) An application under this section may only be made by a public officer authorised in that
behalf by the Attorney General to make it.

(2) Where a person authorised to make an application under this section applies to the court for
an order to be made under this section with respect to a child, the court may make the order ff,
but only if, it is satisfied that-

(@ there is reasonable cause to believe that the child is likely to suffer significant harm if-
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()  the child is not removed to accommodation provided by or on behalf of the Crown;
or

(i) the child does not remain in the place in which the child is then being
accommodated; or

(b)  both of the following conditions are met-
(M enquiries are being made with respect to the child under section 69(1)(b); and

(i) those enquiries are being frustrated by access to the child being unreasonably
refused to a person authorised to seek access and the applicant has reasonable cause
to believe that access to the child is required as a matter of urgency.

(3) In this section, "a person authorised to seek access" means a person authorised by the Crown
to act on its behalf in connection with the enquiries.

(4) Any person-

(@) seeking access to a child in connection with enquiries of a kind mentioned in subsection
(2)(b); and

(b) purporting to be a person authorised to do so,

must, on being asked to do so, produce some duly authenticated document as evidence that the
person is a person authorised to seek access.
(5) While an order under this section (“an emergency protection order") is in force it-

(@) operates as a direction to any person who is in a position to do so to comply with any
request to produce the child to the applicant;

(b) authorises-

()  the removal of the child atany time to accommodation provided by or on behalf of
the applicant and the child being kept there; or

(i) the prevention of the child's removal from any hospital, or other place, in which the
child was being accommodated immediately before the making of the order; and

(c) gives the applicant parental responsibility for the child.

(6) Where an emergency protection order is in force with respect to a child, the applicant-

(@ may only exercise the power given by virtue of subsection (5)(b) in order to safeguard
the welfare of the child;

(b) must take, and must only take, such action in meeting the applicant's parental
responsibility for the child as is reasonably required to safeguard or promote the welfare
of the child (having regard in particular to the duration of the order); and

() must comply with the requirements of any regulations made by the Governor for the
purposes of this subsection as well as, and in so far as they are not inconsistent with,
any directions given by the court under subsection (7) of this section.
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(7) Where the court makes an emergency protection order, it may give such directions (if any) as
it considers appropriate with respect to-

(@ the contact which is, oris not, to be allowed between the child and any named person;

(b) the medical or psychiatric examination or other assessment of the child.

(8) Where any direction is given under subsection (7)(b), the child may, if the child is of
sufficient understanding to make an informed decision, refuse to submit to the examination or
other assessment.

(9) A direction under subsection (7)(a) may impose conditions and one under subsection (7)(b)
may be to the effect that there is to be-

(@ no such examination or assessment; or
(b)  no such examination or assessment unless the court directs otherwise.

(10) A direction under subsection (7) may be-

(@ given when the emergency protection order is made or at any time while it is in force;
and

(b) varied at any time on the application of the applicant, the Attorney General or any
public officer authorised by the Attorney General or on the application of any person
mentioned in subsection (13) of this section.

(11) Where an emergency protection order is in force with respect to a child and-

(@ the applicant has exercised the power given by subsection (5)(b)(i) but it appears to the
applicant that it is safe for the child to be returned; or

(b) the applicant has exercised the power given by subsection (5)(b)(i) but it appears to the
applicant that it is safe for the child to be allowed to be removed from the place in
question,

the applicant must return the child or (as the case may be) allow the child to be removed.
(12) Where the applicant is required by subsection (11) to return the child the applicant must-
(@ return the child to the care of the person from whose care the child was removed; or
(b) if that is not reasonably practicable, return the child to the care of-
()  aparent of the child;

(i)  any person who is not a parent of the child but who has parental responsibility for
the child; or

(iir) such other person as the applicant (with the agreement of the court) considers
appropriate.

(13) Where the applicant has been required by subsection (11) to return the child, or to allow the
child to be removed, the applicant may again exercise the applicant's powers with respect to the
child (at any time while the emergency protection order remains in force) if it appears to the
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applicant that a change in the circumstances of the case makes it necessary for the applicant to do
s0.

(14) Where an emergency protection order has been made with respect to a child, the applicant
must, subject to any direction given under subsection (7), allow the child reasonable contact
with-

(@ the child's parents;

(b) any person who is not a parent of the child but who has parental responsibility for the
child;

(c) any person with whom the child was living immediately before the making of the order;
(d) any person in whose favour a contact order is in force with respect to the child;

(e) any person who is allowed to have contact with the child by virtue of an order under
section 52; and

()  any person acting on behalf of any of those persons.

(15) Wherever it is reasonably practicable to do so, an emergency protection order must name
the child; and where it does not name the child it must describe the child as clearly as possible.

(16) A person is guilty of an offence if that person intentionally obstructs any person exercising
the power under subsection (5)(b) to remove, or prevent the removal of, a child.

(17) A person guilty of an offence under subsection (16) is liable on conviction to a fine not
exceeding level 3 on the standard scale.

65 Power to include exclusion requirement in emergency protection order (CA, s44A)

(1) Where-

(@ onbeing satisfied as mentioned in section 64(2)(a) or (b), the court makes an emergency
protection order with respect to a child, and

(b) the conditions mentioned in subsection (2) are satisfied,
the court may include an exclusion requirement in the emergency protection order.

(2) The conditions are-

(@ that there is reasonable cause to believe that, if a person ("the relevant person”) is
excluded from a dwelling-house in which the child lives, then-

(M in the case of an order made on the ground mentioned in section 64(2)(a), the child
will not be likely to suffer significant harm, even though the child is not removed as
mentioned in section 64(2)(a)(i) or does not remain as mentioned in section
64(2)(a)(ii), or

(i) in the case of an order made on the ground mentioned in paragraph (b) of section
64(2), the enquiries referred to in that paragraph will cease to be frustrated, and
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(b) that another person living in the dwelling-house (whether a parent of the child or some
other person)-

() is able and willing to give to the child the care which it would be reasonable to
expect a parent to give the child, and

()  consents to the inclusion of the exclusion requirement.

(3) For the purposes of this section an exclusion requirement is any one or more of the
following-

(@ aprovision requiring the relevant person to leave a dwelling-house in which the relevant
person is living with the child,

(b) aprovision prohibiting the relevant person from entering a dwelling-house in which the
child lives, and

(c) aprovision excluding the relevant person from a defined area in which a dwelling-house
in which the child lives is situated.

(4) The court may provide that the exclusion requirement is to have effect for a shorter period
than the other provisions of the order.

(5) Where the court makes an emergency protection order containing an exclusion requirement,
the court may attach a power of arrest to the exclusion requirement.

(6) Where the court attaches a power of arrest to an exclusion requirement of an emergency
protection order, it may provide that the power of arrest is to have effect for a shorter period than
the exclusion requirement.

(7) Any period specified for the purposes of subsection (4) or (6) may be extended by the court
(on one or more occasions) on an application to vary or discharge the emergency protection
order.

(8) Where a power of arrest is attached to an exclusion requirement of an emergency protection
order by virtue of subsection (5), a police officer may arrest without warrant any person whom
the officer has reasonable cause to believe to be in breach of the requirement.

(9) Schedule 4 has effect in relation to a person arrested under subsection (8) of this section.

(10) If, while an emergency protection order containing an exclusion requirement is in force, the
applicant has removed the child from the dwelling-house from which the relevant person is
excluded to other accommodation for a continuous period of more than 24 hours, the order will
cease to have effect in so far as it imposes the exclusion requirement.

66 Undertakings relating to emergency protection orders (CA, s44B)

(1) In any case where the court has power to include an exclusion requirement in an emergency
protection order, the court may accept an undertaking from the relevant person.

(2) No power of arrest may be attached to any undertaking given under subsection (1).
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(3) An undertaking given to a court under subsection (1)-
(@ is enforceable as if it were an order of the court, and

(b) will cease to have effect if, while it is in force, the applicant has removed the child from
the dwelling-house from which the relevant person is excluded to other accommodation
for a continuous period of more than 24 hours.

(4) This section has effect without prejudice to the powers that a court has apart from this
section.

(5) In this section “"exclusion requirement” and "relevant person” have the same meaning as in
section 65.

67 Duration of emergency protection orders and other supplemental provisions (CA,
s45)

(1) An emergency protection order will have effect for such period, not exceeding 8 days, as may
be specified in the order.

(2) Where-

(@ the court making an emergency protection order would, but for this subsection, specify
a period of 8 days as the period for which the order is to have effect; but

(b) the last of those 8 days is a Sunday or a public holiday,

the court may specify a period which ends at noon on the first later day which is not a Sunday or
public holiday.

(3) Where an emergency protection order is made on an application under section 68(7), the
period of 8 days mentioned in subsection (1) will begin with the first day on which the child was
taken into police protection under section 68.

(4) Any person who-

(@ has parental responsibility for a child as the result of an emergency protection order;
and

(b) is entitled to apply for a care order with respect to the child,

may apply to the court for the period during which the emergency protection order is to have
effect to be extended.

(5) On an application under subsection (4) the court may extend the period during which the
order is to have effect by such period, not exceeding 7 days, as it thinks fit, but may do so only if
it has reasonable cause to believe that the child concerned is likely to suffer significant harm if
the order is not extended.

(6) An emergency protection order may only be extended once.
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(7) Regardless of any enactment or rule of law which would otherwise prevent it from doing so,
a court hearing an application for, or with respect to, an emergency protection order may take
account of-

(@ any statement contained in any report made to the court in the course of, or in
connection with, the hearing; or

(b) any evidence given during the hearing, which is, in the opinion of the court, relevant to
the application.

(8) Any of the following may apply to the court for an emergency protection order to be
discharged-

(@ the child;
(b) aparent of the child;

(c) any person who is not a parent of the child but who has parental responsibility for the
child; or

(d) any person with whom the child was living immediately before the making of the order.

(9) On the application of a person who is not entitled to apply for the order to be discharged, but
who is a person to whom an exclusion requirement contained in the order applies, an emergency
protection order may be varied or discharged by the court in so far as it imposes the exclusion
requirement.

(10) Where a power of arrest has been attached to an exclusion requirement of an emergency
protection order, the court may, on the application of any person entitled to apply for the
discharge of the order so far as it imposes the exclusion requirement, vary or discharge the order
in so far as it confers a power of arrest (whether or not any application has been made to vary or
discharge any other provision of the order).

(11) No appeal may be made against-
(@ the making of, or refusal to make, an emergency protection order;

(b) the extension of, or refusal to extend, the period during which such an order is to have
effect;

(c) the discharge of, or refusal to discharge, such an order; or
(d) the giving of, or refusal to give, any direction in connection with such an order.

(12) Subsection (8) does not apply-

(@ where the person who would otherwise be entitled to apply for the emergency
protection order to be discharged-

()  was given notice (in accordance with rules of court) of the hearing at which the
order was made; and

(i) was present at that hearing; or
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(b) toany emergency protection order the effective period of which has been extended
under subsection (5).

(13) A court making an emergency protection order may direct that the applicant may, in
exercising any powers which the applicant has by virtue of the order, be accompanied by a
medical practitioner, nurse or health visitor, if the applicant so chooses.

68 Removal and accommodation of children by police in cases of emergency (CA, s46)

(1) Where a police officer has reasonable cause to believe that a child would otherwise be likely
to suffer significant harm, the officer may-

(@ remove the child to suitable accommodation and keep the child there; or

(b) take such steps as are reasonable to ensure that the child's removal from any hospital, or
other place, in which the child is then being accommodated is prevented.

(2) For the purposes of this Ordinance, a child with respect to whom a police officer has
exercised the officer's powers under this section is referred to as having been taken into police
protection.

(3) As soon as is reasonably practicable after taking a child into police protection, the police
officer concerned must-

(@ inform the Attorney General of the steps that have been, and are proposed to be, taken
with respect to the child under this section and the reasons for taking them;

(b) give details to Attorney General of the place at which the child is being accommodated;
(c) inform the child (if the child appears capable of understanding)-

()  of the steps that have been taken with respect to the child under this section and of
the reasons for taking them; and

(i)  of the further steps that may be taken with respect to the child under this section;

(d) take such steps as are reasonably practicable to discover the wishes and feelings of the
child; and

(e) secure that the case is inquired into by the Chief Police Officer or another police officer
not below the rank of inspector.

(4) As soon as is reasonably practicable after taking a child into police protection, the police
officer concerned must take such steps as are reasonably practicable to inform-

(@ the child's parents;

(b) every person who is not a parent of the child but who has parental responsibility for the
child; and

(c) any other person with whom the child was living immediately before being taken into
police protection,
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of the steps that the officer has taken under this section with respect to the child, the reasons for
taking them and the further steps that may be taken with respect to the child under this section.

(5) On completing any inquiry under subsection (3)(e), the officer conducting it must release the
child from police protection unless that officer considers that there is still reasonable cause for
believing that the child would be likely to suffer significant harm if released.

(6) No child may be kept in police protection for more than 72 hours.

(7) While a child is being kept in police protection, the Attorney General or any other public
officer with the consent of the Attorney General may apply on behalf of the Crown for an
emergency protection order to be made under section 64 with respect to the child.

(8) While a child is being kept in police protection-
(@ no police officer has parental responsibility for the child; but

(b) the officer conducting the enquiry under subsection (3)(e) must do what is reasonable in
all the circumstances of the case for the purpose of safeguarding or promoting the
child's welfare (having regard in particular to the length of the period during which the
child will be so protected).

(9) Where a child has been taken into police protection, the officer conducting the enquiry under
subsection (3)(e) must allow-

(@ the child's parents;

(b) any person who is not a parent of the child but who has parental responsibility for the
child;

(c) any person with whom the child was living immediately before the child was taken into
police protection;

(d) any person in whose favour a contact order is in force with respect to the child;

(e) any person who is allowed to have contact with the child by virtue of an order under
section 52; and

(H  any person acting on behalf of any of those persons,

to have such contact (if any) with the child as, in the opinion of the officer, is both reasonable
and in the child's best interests.

69 Crown's duty to investigate (CA, s47)

(1) Where the Crown-
(@ is informed that a child-

0] is the subject of an emergency protection order; or

(i) is in police protection;
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(b) has reasonable cause to suspect that a child who lives, oris found, in the Falkland
Islands is suffering, oris likely to suffer, significant harm,

the Crown must make, or cause to be made, such enquiries as it considers necessary to enable it
to decide whether it should take any action to safeguard or promote the child's welfare.

(2) Where the Crown has obtained an emergency protection order with respect to a child, it must
make, or cause to be made, such enquiries as it considers necessary to enable it to decide what
action it should take to safeguard or promote the child's welfare.

(3) The enquiries must, in particular, be directed towards establishing-

(@ whether the Crown should make any application to the court, or exercise any of its other
powers under this Ordinance;

(b)  whether, in the case of a child-
()  with respect to whom an emergency protection order has been made; and
(i)  who is not in accommodation provided by or on behalf of the Crown,

it would be in the child's best interests (while an emergency protection order remains in
force) for the child to be in such accommodation; and

(c) whether, in the case of a child who has been taken into police protection, it would be in
the child's best interests for an application to be made under section 64.

(4) Where enquiries are being made under subsection (1) with respect to a child, the Crown must
(with a view to enabling it to determine what action, if any, to take with respect to the child) take
such steps as are reasonably practicable-

(@ to obtain access to the child; or

(b) toensure that access to the child is obtained, on its behalf, by a person authorised by it
for the purpose,

unless it is satisfied that it already has sufficient information with respect to the child.

(5) For the purposes of making a determination under this section as to the action to be taken
with respect to a child, the Crown must, so far as is reasonably practicable and consistent with
the child's welfare-

(@ ascertain the child's wishes and feelings regarding the action to be taken with respect to
the child; and

(b) give due consideration (having regard to the child's age and understanding) to such
wishes and feelings of the child as it has been able to ascertain.

(6) Where, in the course of enquiries made under this section-
(@ any public officer; or

(b) any person authorised by the Crown to act on its behalf in connection with those
enquiries-
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(M is refused access to the child concerned; or

(i) is denied information as to the child's whereabouts,

the Crown must apply for an emergency protection order, a child assessment order, a care order
or a supervision order with respect to the child unless it is satisfied that the child's welfare can be
satisfactorily safeguarded without the Crown doing so.

(7) If, on the conclusion of any enquiries or review made under this section, the Crown decides
not to apply for an emergency protection order, a child assessment order, a care order or a
supervision order it must-

(@ consider whether it would be appropriate to review the case at a later date; and

(b) if it decides that it would be, determine the date on which that review is to begin.

(8) Where, as a result of complying with this section, the Crown concludes that it should take
action to safeguard or promote the child's welfare it must take that action (so far as it is both
within its power and reasonably practicable for it to do so).

70  Powers to assistin discovery of children who may be in need of emergency protection
(CA, s48)

(1) Where it appears to a court making an emergency protection order that adequate information
as to the child's whereabouts-

(@ is not available to the applicant for the order; but

(b) is available to another person,

it may include in the order a provision requiring that other person to disclose, if asked to do so by
the applicant, any information that the other person may have as to the child's whereabouts.

(2) A person is not excused from complying with such a requirement on the ground that
complying might incriminate that person or that person's spouse or civil partner of an offence;
but a statement or admission made in complying will not be admissible in evidence against either
of them in proceedings for any offence other than perjury.

(3) An emergency protection order may authorise the applicant to enter premises specified by the
order and search for the child with respect to whom the order is made.

(4) Where the court is satisfied that there is reasonable cause to believe that there may be another
child on those premises with respect to whom an emergency protection order ought to be made,
it may make an order authorising the applicant to search for that other child on those premises.

(5) Where-
(@ anorder has been made under subsection (4);

(b) the child concerned has been found on the premises; and
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(c) the applicant is satisfied that the grounds for making an emergency protection order
exist with respect to that child,

the order will have effect as if it were an emergency protection order.

(6) Where an order has been made under subsection (4), the applicant must notify the court of its
effect.

(7) A person is guilty of an offence if that person intentionally obstructs any person exercising
the power of entry and search under subsection (3) or (4).

(8) A person guilty of an offence under subsection (7) is liable on conviction to a fine not
exceeding level 3 on the standard scale.

(9) Where, on an application made by any person for a warrant under this section, it appears to
the court-

(@ that a person attempting to exercise powers under an emergency protection order has
been prevented from doing so by being refused entry to the premises concerned or
access to the child concerned; or

(b) that any such person is likely to be so prevented from exercising any such powers,

it may issue a warrant authorising any police officer to assist the person mentioned in paragraph
(@) or (b) in the exercise of those powers using reasonable force if necessary.

(10) Every warrant issued under this section must be addressed to, and executed by, a police
officer who may be accompanied by the person applying for the warrant if-

(@ that person so desires; and

(b) the court by whom the warrant is issued does not direct otherwise.

(11) A court granting an application for a warrant under this section may direct that the police
officer concerned may, in executing the warrant, be accompanied by a medical practitioner,
nurse or health visitor, if the officer so chooses.

(12) An application for a warrant under this section must be made in the manner and form
prescribed by rules of court.

(13) Wherever it is reasonably practicable to do so, an order under subsection (4), an application
for a warrant under this section and any such warrant must name the child; and where it does not
name the child it must describe the child as clearly as possible.

71 Abduction of children in care etc (CA, s49)

(1) A person is guilty of an offence if, knowingly and without lawful authority or reasonable
excuse, that person-

(@ takes achild to whom this section applies away from the responsible person;

(b) keepssuch achild away from the responsible person; or
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() induces, assists or incites such a child to run away or stay away from the responsible
person.

(2) This section applies in relation to a child who is-
(@ in care;
(b) the subject of an emergency protection order; or
() in police protection,

and in this section "the responsible person™ means any person who for the time being has care of
the child by virtue of the care order, the emergency protection order, or section 68 as the case
may be.

(3) A person guilty of an offence under this section is liable on conviction to imprisonment for a
term not exceeding six months, or to a fine not exceeding level 5 on the standard scale, or to
both.

72 Recovery of abducted children etc (CA, s50)

(1) Where it appears to the court that there is reason to believe that a child to whom this section
applies-

(@ has been unlawfully taken away or is being unlawfully kept away from the responsible
person;

(b) has run away or is staying away from the responsible person; or
(c) is missing,
the court may make an order under this section (“a recovery order").

(2) This section applies to the same children to whom section 71 applies and in this section "the
responsible person” has the same meaning as in section 71.

(3) A recovery order-

(@) operates as a direction to any person who is in a position to do so to produce the child
on request to any authorised person;

(b) authorises the removal of the child by any authorised person;

(c) requires any person who has information as to the child's whereabouts to disclose that
information, if asked to do so, to a police officer or an officer of the court;

(d) authorises a police officer to enter any premises specified in the order and search for the
child using reasonable force if necessary.

(4) The court may make a recovery order only on the application of-

(@ any person who has parental responsibility for the child by virtue of a care order or
emergency protection order; or
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(b) where the child is in police protection, the officer conducting enquiries under section
68(3)(e).

(5) A recovery order must name the child and-

(@ any person who has parental responsibility for the child by virtue of a care order or
emergency protection order; or

(b) where the child is in police protection, the officer conducting enquiries under section
68(3)(e).

(6) Premises may only be specified under subsection (3)(d) if it appears to the court that there are
reasonable grounds for believing the child to be on them.

(7) In this section, "an authorised person” means-
(@ any person specified by the court;
(b) any police officer;
(c) any person who is authorised-
()  after the recovery order is made; and

(i) by a person who has parental responsibility for the child by virtue of a care order or
an emergency protection order,

to exercise any power under a recovery order.

(8) Where a person is authorised as mentioned in subsection (7)(c)-

(@ the authorisation must identify the recovery order; and

(b) any person claiming to be so authorised must, if asked to do so, produce some duly
authenticated document showing that the person is so authorised.

(9) A person is guilty of an offence if that person intentionally obstructs an authorised person
exercising the power under subsection (3)(b) to remove a child.

(10) A person guitty of an offence under this section is liable on conviction to a fine not
exceeding level 3 on the standard scale.

(11) A person is not excused from complying with any request made under subsection (3)(c) on
the ground that complying with it might incriminate that person or that person's spouse or civil
partner of an offence; but a statement or admission made in complying will not be admissible in
evidence against either of them in proceedings for an offence other than perjury.

(12) Where a child is made the subject of a recovery order whilst being looked after by the
Crown, any reasonable expenses incurred by an authorised person in giving effect to the order
are recoverable from the Crown.
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73 Rules of court (CA, s52)

(1) Without prejudice to section 88 or any other power to make such rules, rules of court may be
made with respect to the procedure to be followed in connection with proceedings under this
Part.

(2) The rules may, in particular make provision-
(@ asto the form in which any application is to be made or direction is to be given;
(b) prescribing the persons who are to be notified of-
(  the making, or extension, of an emergency protection order; or
(i)  the making of an application under section 67(4) or (8) or 68(7); and

(c) asto the content of any such notification and the manner in which, and person by
whom, it is to be given.

(3) Until such time as rules of court to which subsection (1) of this section relates are first made,
the rules of court for the time being in force in England to which section 52(1) of the Children
Act 1989 relates ("the corresponding rules of court”) have effect as if they had been made under
subsection (1) of this section, but subject to such modifications as may be necessary to substitute
references to courts and authorities in the Falkland Islands for references to courts and authorities
in England.

(4) The power to make rules of court for the purposes mentioned in subsection (1) of this section
includes power by such rules to adopt, subject to such modifications and adaptations as may be
specified in those rules, the corresponding rules of court.

PART 6
HOSTING AND PRIVATE BOARDING (CA, Pt 9)

74  Hosted children (CA, s66)

(1) In this Part-

(@ "a hosted child" means a child who is under the age of 16 and who is cared for, and
provided with accommodation by a person in the person's own home, and the person is
not-

()  aparent of the child;
(i) aperson who has parental responsibility for the child; or
@)  arelative of the child;

(b) "to host a child" means to look after the child in circumstances in which the child is a
hosted child as defined by this section, but does not include private boarding; and

(c) ‘"private boarding"™ means the provision of a child (who is under the age of 16) with care
and accommodation outside of any home or institution provided, equipped or

80



maintained by (or on behalf of) the Crown, in order to facilitate the school attendance of
the child by a person who is not-

() a parent of the child; or
(i)  aperson who has parental responsibility for the child.
(2) Achild is only a hosted child if paragraph (a) or (b) applies-
(@ this paragraph applies if the person caring for and accommodating the child-
()  has done so for a period of more than 28 days; and
(i) intends to do so for more than 56 days;

(b) this paragraph applies if the person caring for and accommodating the child has done so
for a period of more than 56 days.

(3) Subsection (1) is subject to the exceptions made by paragraphs 6 to 10 of Schedule 5.

(4) In the case of a child who has a disability, subsection (1)(a) has effect as if for "16" there
were substituted *18",

(5) The Governor may by regulations make provision as to the circumstances in which a person
who provides accommodation to a child is, or is not, to be treated as providing the child with
accommodation in the person's own home.

(6) Schedule 5 has effect for the purposes of supplementing the provision made by this Part.
75  Welfare of hosted children (CA, s67)

(1) It is the duty of the Crown to satisfy itself that the welfare of hosted children or children who
are proposed to be hosted is being or will be satisfactorily safeguarded and promoted and to
secure that such advice is given to those concerned with them as appears to the Crown to be
needed.

(2) The Governor may make regulations-
(@ requiring every hosted child to be visited by a public officer-
() in prescribed circumstances; and

(i)  on specified occasions or within specified periods; and

(b) imposing requirements which are to be met by the Crown, or public officer, in carrying
out functions under this section.

(3) Regulations under subsection (2)(b) may impose requirements as to the action to be taken by
the Crown for the purposes of discharging its duty under subsection (1) where it has received
notification of a proposal that a child be hosted.

(4) Where any person who is authorised by the Crown to visit for the purpose has reasonable
cause to believe that-
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(@ any hosted child is being accommodated in premises; or

(b) it is proposed to accommodate any such child in any premises,
that person may at any reasonable time inspect those premises and any children there.

(5) Any person exercising the power under subsection (4) must, if so required, produce some
duly authenticated document showing the person's authority to do so.

(6) Where the Crown is not satisfied that the welfare of any hosted child or of a child who is
proposed to be hosted is being or will be satisfactorily safeguarded or promoted it must-

(@ unless it considers that it would not be in the best interests of the child, take such steps
as are reasonably practicable to secure that the care and accommodation of the child is
undertaken by-

()  aparent of the child;

(i) any person who is not a parent of the child but who has parental responsibility for
the child ; or

(i)  arelative of the child; and

(b) consider the extent to which (if atall) it should exercise any of its functions under this
Ordinance with respect to the child.

(7) The Governor may make regulations requiring the Crown to monitor the way in which it
discharges its functions under this Part (and the regulations may in particular require the Crown
to appoint an officer for that purpose).

76  Persons disqualified from being host parents (CA, s68)

(1) If a person is disqualified from doing so by regulations made by the Governor for the

purposes of this section, that person must not host a child unless the person has disclosed the fact
to the Crown and obtained its written consent.

(2) The regulations may, in particular, provide for a person to be so disqualified where-

(@ anorder of a kind specified in the regulations has been made at any time with respect to
the person;

(b) an order of a kind so specified has been made at any time with respect to any child who
has been in the person's care;

(c) arequirement of a kind so specified has been imposed at any time with respect to any
such child, under or by virtue of any enactment;

(d) the person has been convicted of any offence of a kind so specified, or discharged
absolutely or conditionally for any such offence;

(e) aprohibition has been imposed on the person at any time under section 77 or under any
other specified enactment;
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()  the person's rights and powers with respect to a child have at any time been vested in
the Crown under a specified enactment.

(3) A conviction in respect of which a probation order was made but which would not otherwise
be treated as a conviction is to be treated as a conviction for the purposes of subsection (2)(d).

(4) Unless the person has disclosed the fact to the Crown and obtained its written consent, a
person must not host a child if-

(@ the person lives in the same household as a person who is prevented from hosting a
child by subsection (1); or

(b) the person lives in a household at which any such person is employed.

(5) Where the Crown refuses to give its consent under this section, it must inform the applicant
by a written notice which states-
(@ the reason for the refusal;

(b) the applicant's right under paragraph 14 of Schedule 5 to appeal against the refusal; and

(c) the time within which the applicant may do so.

(6) In this section, "enactment” also includes legislation having effect, at any time, in any part of
the United Kingdom.

77  Power to prohibit hosting (CA, s69)
(1) This section applies where a person-
(@ proposes to host a child; or
(b) is hosting a child.
(2) Where the Crown is of the opinion that-
(@ the person is not a suitable person to host a child;
(b) the premises in which the child will be, oris being, accommodated are not suitable; or

(c) it would be prejudicial to the welfare of the child for the child to be, or continue to be
accommodated by that person in those premises,

the Crown may impose a prohibition on the person under subsection (3).

(3) A prohibition imposed on any person under this subsection may prohibit that person from
hosting a child or being a host parent-

(@ any child in any premises;
(b) any child in premises specified in the prohibition; or
(c) achild identified in the prohibition, in premises specified in the prohibition.

(4) If the Crown has imposed a prohibition on any person under subsection (3), it may, if it
thinks fit, cancel the prohibition-
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(@ ofits own motion; or

(b) onan application made by that person,
if it is satisfied that the prohibition is no longer justified.

(5) Where the Crown imposes a requirement on any person under paragraph 11 of Schedule 5, it
may also impose a prohibition on the person under subsection (3).

(6) Any prohibition imposed by virtue of subsection (5) will not have effect unless-
(@ the time specified for compliance with the requirement has expired; and

(b) the requirement has not been compiled with.

(7) A prohibition imposed under this section must be imposed by notice in writing addressed to
the person on whom it is imposed and informing the person of-

(@ the reason for imposing the prohibition;

(b) the person's right under paragraph 14 of Schedule 5 to appeal against the prohibition;
and

(c) the time within which the person may do so.
78  Private Boarding - duty on parents, etc.
(1) This section applies where arrangements are in place for private boarding.

(2) A parent or person with parental responsibility of a child must notify the school at least 7
days before the beginning of the academic year of an arrangement for private boarding.

(3) The notification under subsection (2) must provide the following details-
(@ name, address and contact details of the parent or person with parental responsibility;
(b) name, date of birth and culture or language of the child;
() name, age and address of any sibling of the child;
(d) arrangements for contact with family members;

(e) name, address and contact details of person with whom an arrangement for private
boarding is made including the names of all persons in the household in which the child
is to be accommodated aged over 18 years old;

()  contact details of person to be contacted to give consent for medical treatment;
(9 proposed duration of arrangement for private boarding;

(h) relationship, if any, between the person providing care and accommodation and the
child; and

()  any other details as may be required.
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(4) A parent or person with parental responsibility must notify the school of any change to the
information supplied under subsection (3) or any other information provided in relation to a
private boarding arrangement.

(5) The Governor may by regulations make further provisions about the making and form of
notifications.

79  Private boarding - duty onschools

(1) A school which is furnished with information under section 78 must maintain and keep
accurate and up to date a list of all the details relating to children who are subject to private
boarding arrangements (referred to in this Part as the "private boarding list").

(2) The school must-

(@ allow access to the private boarding list or supply any information required from the list
on reasonable request by any public officer involved in promoting the welfare of
children;

(b)  monitor the welfare of any child on the private boarding list and refer any concerns if
the child appears to be in need or at risk of any harm to the Social Welfare Department.

80  Welfare of private boarding children

(1) Where, after a report is made under section 79(2) and an investigation is carried out, the
Crown is not satisfied that the welfare of any child who is on the private boarding list is or will
be satisfactorily safeguarded or promoted, it must consider the extent to which (if at all) it should
exercise any of its functions under this Ordinance with respect to the child.

(2) Section 75(6) applies to private boarding arrangements with the necessary modification.

(3) The Governor may make regulations relating to the monitoring of the welfare of children on
the private boarding list.

81  Offences (CA, s70)

(1) A person is guilty of an offence if-

(@ being required, under any provision made by or under this Part, to give any notice or
information-

()  the person fails without reasonable excuse to give the notice within the time
specified in that provision;

(i) the person fails without reasonable excuse to give the information within a
reasonable time; or

(i)  the person makes, or causes or procures another person to make, any statement in
the notice or information which the person knows to be false or misleading in a
material particular;

(b) the person refuses to allow a hosted child to be visited by a duly authorised public
officer;
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(c) the person intentionally obstructs another in the exercise of the power conferred by
section 75(4);

(d) the person contravenes section 76;

(e) the person fails without reasonable excuse to comply with any requirement imposed by
the Crown under this Part;

()  the person accommodates a hosted child in any premises in contravention of a
prohibition imposed by the Crown under this Part;

(@ the person knowingly causes to be published, or publishes, an advertisement which the
person knows contravenes paragraph 15 of Schedule 5.

(2) Where a person contravenes section 76(4), the person is not be guilty of an offence under this
section if the person proves that the person did not know, and had no reasonable ground for
believing, that any person to whom section 76(1) applied was living or employed in the premises
in question.

(3) A person guilty of an offence under subsection (1)(a) is liable on conviction to a fine not
exceeding level 5 on the standard scale.

(4) A person guilty of an offence under subsection (1)(b), (c) or (g) is liable on conviction to a
fine not exceeding level 3 on the standard scale.

(5) A person guilty of an offence under subsection (1)(d) or (f) is liable on conviction to
imprisonment for a term not exceeding six months, or to a fine not exceeding level 5 on the
standard scale, or to both.

(6) A person guilty of an offence under subsection (1)(e) is liable on conviction to a fine not
exceeding level 4 on the standard scale.

(7) If any person who is required, under any provision of this Part, to give a notice fails to give
the notice within the time specified in that provision, proceedings for the offence may be brought
at any time within six months from the date when evidence of the offence came to the knowledge
of the Crown.

(8) Subsection (7) is not affected by anything in section 51 (Time for commencement of criminal
proceedings) of the Administration of Justice Ordinance 1949.

PART 7
SAFEGUARDING CHILDREN BOARD (CA 2004, ss13 to 14B)

82 Safeguarding Children Board (CA 2004, s13)

(1) The Crown is under a duty to ensure that there continues to be a Safeguarding Children
Board.

86



(2) The Board must include the following or their representatives-

(@ the elected members of the Legislative Assembly with portfolio responsibility for
health, social services and education matters;

(b) the senior officers in the Falkland Islands Government with responsibility for health,
social services and education;

(c) the Chief Medical Officer; and
(d) the Chief Police Officer.

(3) The Board must also include representatives from the departments within the Falkland
Islands Government that deal with-

(@ nursing;
(b) social services; and

(c) probation services.

(4) The Board must include (as an adviser) the Attorney General or a representative of the
Attorney General.

(5) The Board may also include-
(@ representatives (as members or observers) from the Ministry of Defence;

(b) representatives (as members or observers) from one or more organisations with a role
relating to the welfare of families of those serving in the armed forces;

(c) representatives (as members or observers) from one or more other organisations with a
role relating to the welfare of children or families; and

(d) asan observer, the Governor (acting with discretion) or a representative of the Governor
(acting with discretion).

83  Functions and procedure of Safeguarding Children Board (CA 2004, s14)

(1) The objective of the Safeguarding Children Board is-

(@ to co-ordinate what is done by (and on behalf of) the Crown under its various functions
(both statutory and non-statutory) for the purposes of safeguarding and promoting the
welfare of children; and

(b) toensure the effectiveness of what is done by (or on behalf of) the Crown for those
purposes.

(2) The Board is to have such functions in relation to its objective as the Governor may by
regulations prescribe (which may in particular include functions of review or investigation).

(3) The Governor may by regulations make provision as to the procedures to be followed by the
Board.
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84  Safeguarding Children Board: annual reports (CA 2004, s14A)

(1) At least once in every 12 month period, the Safeguarding Children Board must prepare and
publish a report about safeguarding and promoting the welfare of children.

(2) The Board must submit copies of the report to the Governor and the Legislative Assembly.
85  Supply of information requested by Safeguarding Children Board (CA 2004, s14B)

(1) The Safeguarding Children Board may request a person or body to supply information
specified in the request to the Board.

(2) The request must be complied with if the person is a public officer or if the body is a
statutory body

(3) The request must meet the three conditions specified in subsections (4) to (6).

(4) The first condition is that the request is made for the purpose of enabling or assisting the
Board to perform its functions.

(5) The second condition is that the request is made to a person or body whose functions or
activities are considered by the Board to be such that the person or body is likely to have
information relevant to the exercise of a function by the Board.

(6) The third condition is that the information relates to-
(@ the person or body to whom the request is made,

(b) afunction or activity of that person or body, or

(c) aperson in respect of whom a function is exercisable, or an activity is engaged in, by
that person or body.

(7) The information may be used by the Board, only for the purpose of enabling or assisting the
Board to perform its functions.

PART 8
MISCELLANEOUS AND GENERAL (including CA, Pt 12)

Effect and duration of orders etc (CA, s91)
86 Effect and duration of orders etc 86.

(1) The making of a residence order with respect to a child who is the subject of a care order
discharges the care order.

(1A) The making of a special guardianship order with respect to a child who is the subject of a
care order discharges the care order.
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(2) The making of a care order with respect to a child who is the subject of any section 12 order
discharges that order.

(3) The making of a care order with respect to a child who is the subject of a supervision order
discharges that other order.

(4) The making of a care order with respect to a child who is a ward of court brings that wardship
to an end.

(5) The making of a care order with respect to a child who is the subject of a school attendance
order made under section 25 of the Education Ordinance 1989 discharges the school attendance
order.

(6) Where an emergency protection order is made with respect to a child who is in care, the care
order has effect subject to the emergency protection order.

(7) Any order made under section 7(1)(c), 8(1)(b) or 9(1) continues in force until the child
reaches the age of 18, unless it is brought to an end earlier.

(8) Any-
(@ agreement under section 7(1)(b) or 8(1)(a); or
(b) appointment under section 9(3) or (4),
continues in force until the child reaches the age of 18, unless it is brought to an end earlier.

(9) An order under Schedule 1 has effect as specified in that Schedule.

(10) A section 12 order other than a residence order, if it would otherwise still be in force, ceases
to have effect when the child reaches the age of 16, unless it is to have effect beyond that age by
virtue of section 13(5).

(11) Where a section 12 order has effect with respect to a child who has reached the age of 16, if
it would otherwise still be in force, it ceases to have effect when the child reaches the age of 18.

(12) Any care order, other than an interim care order, continues in force until the child reaches
the age of 18, unless it is brought to an end earlier.

(13) Any order made under any other provision of this Ordinance in relation to a child, if it
would otherwise still be in force, ceases to have effect when the child reaches the age of 18.

(14) On disposing of any application for an order under this Ordinance, the court may (whether
or not it makes any other order in response to the application) order that no application for an
order under this Ordinance of any specified kind may be made with respect to the child
concerned by any person named in the order without leave of the court.

(15) Where an application (“the previous application™) has been made for-
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(@ the discharge of a care order;

(b) the discharge of a supervision order;

(c) the discharge of an education supervision order;

(d) the substitution of a supervision order for a care order; or

(e) achild assessment order,

no further application of a kind mentioned in paragraphs (a) to () may be made with respect to
the child concerned, without leave of the court, unless the period between the disposal of the
previous application and the making of the further application exceeds 6 months.

(16) Subsection (15) does not apply to applications made in relation to interim orders.
(17) Where-

(@ aperson has made an application for an order under section 52;

(b) the application has been refused; and

(c) aperiod of less than 6 months has elapsed since the refusal,

that person may not make a further application for such an order with respect to the same child,
unless that person has obtained the leave of the court.

Jurisdiction and procedure etc
87  Jurisdiction of courts (CA, s92)

(1) The name "“family proceedings court™ will continue to be used to describe a court of summary
jurisdiction when it is hearing (or otherwise dealing with) family proceedings.

(2) Proceedings under this Ordinance are to be treated as family proceedings in relation to the
Summary Court.

(3) Subsection (2) is subject to the provisions of section 65(1) and (2) (proceedings which may
be treated as not being family proceedings) of the Magistrates' Courts Act 1980 (as it applies in
the Falkland Islands), as modified by this Ordinance.

(4) The Summary Court is not competent to entertain any application, or make any order,
involving the administration or application of-

(@ any property belonging to or held in trust for a child; or
(b) the income of any such property.

(5) The powers of the Summary Court under section 63(2) of the Magistrates' Court Act 1980 (as
it applies in the Falkland Islands) to suspend or rescind orders do not apply in relation to any
order made under this Ordinance.
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(6) The Chief Justice has and may exercise powers in relation to the Falkland Islands that are
equivalent to those that the Lord Chancellor has in relation to England under Part 1 of Schedule
11 to the Children Act 19809.

88 Rules of court (CA, s93)

(1) The Chief Justice may make rules of court to make such provision for giving effect to-
(@ this Ordinance;
(b) subsidiary legislation made under this Ordinance; or

(c) any amendment or modification made by this Ordinance to any other enactment,
as appears to the Chief Justice to be necessary or expedient.

(2) The rules may, in particular, make provision-

(@  with respect to the procedure to be followed in any relevant proceedings (including the
manner in which any application is to be made or other proceedings commenced);

(b) asto the persons entitled to participate in any relevant proceedings, whether as parties to
the proceedings or by being given the opportunity to make representations to the court;

(c) for children to be separately represented in relevant proceedings;

(d) with respect to the documents and information to be furnished, and notices to be given,
in connection with any relevant proceedings;

(e) applying (with or without modification) enactments which govern the procedure to be
followed with respect to proceedings brought on a complaint made to a court of
summary jurisdiction to relevant proceedings in such a court brought otherwise than on
a complaint;

()  with respect to preliminary hearings;

(g for the service outside the Falkland Islands, in such circumstances and in such manner
as may be prescribed, of any notice of proceedings in a court of summary jurisdiction;

(h) for the exercise by courts of summary jurisdiction, in such circumstances as may be
prescribed, of such powers as may be prescribed (even though a party to the
proceedings in question is or resides outside the Falkland Islands);

()  enabling the court, in such circumstances as may be prescribed, to proceed on any
application even though the respondent has not been given notice of the proceedings;

() authorising asingle justice to discharge the functions of the Summary Court with
respect to such relevant proceedings as may be prescribed;

(k) authorising the Summary Court to order any of the parties to such relevant proceedings
as may be prescribed, in such circumstances as may be prescribed, to pay the whole or
part of the costs of all or any of the other parties.

(3) In subsection (2)-
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"notice of proceedings™ means a summons or such other notice of proceedings as is required;
and "given", in relation to a summons, means "served";

"prescribed” means prescribed by the rules; and

"relevant proceedings'™ means any application made, or proceedings brought, under any of the
provisions mentioned in paragraphs (a) to (c) of subsection (1) and any part of such proceedings.

(4) This section and any other power in this Ordinance to make rules of court are not to be taken
as in any way limiting any other power of the Chief Justice to make rules of court.

(5) Until such time as the Chief Justice first makes rules of court under the powers conferred by
the foregoing provisions of this section, and to the extent that the Chief Justice does not make
inconsistent provision by any such rules of court, the rules of court made under section 93 of the
Children Act 1989 and for the time being in force in England have effect as if they had been
made by the Chief Justice under the foregoing provisions of this section and so that the
provisions of those rules which apply to or have effect in relation to proceedings-

(@ at first instance in the High Court or the Family Division of that Court, apply to and in
relation to corresponding proceedings in the Supreme Court under this Ordinance;

(b) inacounty court, apply to orin relation to corresponding proceedings in the
Magistrate's Court;

(c) in a magistrates’ court, apply to or in relation to corresponding proceedings in the
Summary Court;

and in each case, with such amendments and modifications only as are necessary in the
circumstances.

89  Appeals (CA, s94)

(1) An appeal lies to the Supreme Court against-

(@ the making by the Magistrate’s Court or by the Summary Court of any order under this
Ordinance; or

(b) any refusal by the Magistrate's Court or by the Summary Court to make such an order.

(2) Where, in relation to any proceedings under this Ordinance, the Summary Court declines
jurisdiction because it considers that the case can more conveniently be dealt with by the
Magistrate's Court or by the Supreme Court, no appeal lies against that decision of the Summary
Court.

(3) Subsection (1) does not apply in relation to an interim order for periodical payments made
under Schedule 1.

(4) On an appeal under this section, the Supreme Court may make such order as may be
necessary to give effect to its determination of the appeal.

(5) Where an order is made under subsection (4), the Supreme Court may also make such
incidental or consequential order as appears to it to be just.
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(6) Where an appeal under this section relates to an order for the making of periodical payments,
the Supreme Court may order that its determination of the appeal is to have effect from such date
as it thinks fit to specify in the order.

(7) The date so specified must not be earlier than the earliest date on which the court from which
the appeal is brought could have ordered the periodical payments to commence.

(8) Where, on an appeal under this section in respect of an order requiring a person to make
periodical payments, the Supreme Court reduces the amount of those payments or discharges the
order-

(@ it may order the person entitled to the payments to pay to the person making them such
sum in respect of payments already made as the Supreme Court thinks fit; and

(b) if any arrears are due under the order for periodical payments, it may remit payment of
the whole, or part, of those arrears.

(9) Any order of the Supreme Court made on an appeal under this section (other than one
directing that an application be re-heard by the court from which appeal was brought) is to, for
the purposes-

(@ of the enforcement of the order; and

(b) of any power to vary, revive or discharge orders,

be treated as if it were an order of the court from which the appeal was brought and not an order
of the Supreme Court.

90 Attendance of child at hearing under Part 4 or 5 (CA, s95)

(1) In any proceedings in which a court is hearing an application for an order under Part 4 or 5,
or is considering whether to make any such order, the court may order the child concerned to
attend such stage or stages of the proceedings as may be specified in the order.

(2) The power conferred by subsection (1) is to be exercised in accordance with rules of court.
(3) Subsections (4) to (6) apply where-
(@ an order under subsection (1) has not been complied with; or

(b) the court has reasonable cause to believe that it will not be complied with.

(4) The court may make an order authorising a police officer, or such person as may be specified
in the order-

(@) totake charge of the child and to bring the child to the court; and

(b) toenter and search any premises specified in the order if the police officer or the person
specified in the order has reasonable cause to believe that the child may be found on the
premises.

(5) The court may order any person who is in a position to do so to bring the child to the court.
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(6) Where the court has reason to believe that a person has information about the whereabouts of
the child it may order that person to disclose the information to the court.

91 Evidence given by, or with respect to, children (CA, s96)

(1) Subsection (2) applies where a child who is called as a witness in any civil proceedings does
not, in the opinion of the court, understand the nature of an oath.

(2) The child's evidence may be heard by the court if, in its opinion-
(@ the child understands that it is the child's duty to speak the truth; and

(b) the child has sufficient understanding to justify the child's evidence being heard.

(3) The Governor may, with the concurrence of the Chief Justice, by order make provision for
the admissibility of evidence which would otherwise be inadmissible under any rule of law
relating to hearsay.

(4) An order under subsection (3) may only be made with respect to-

(@ civil proceedings in general or such civil proceedings, or class of civil proceedings, as
may be prescribed; and

(b) evidence in connection with the upbringing, maintenance or welfare of a child.

(5) An order under subsection (3)-

(@ may, in particular, provide for the admissibility of statements which are made orally or
in a prescribed form or which are recorded by any prescribed method of recording;

(b) may make different provision for different purposes and in relation to different
descriptions of court; and

(c) may make such modifications, amendments and repeals in any enactment relating to
evidence (other than in this Ordinance) as the Governor considers necessary or
expedient in consequence of the provision made by the order.

(6) In this section-

""civil proceedings' means civil proceedings, before any tribunal, in relation to which the strict
rules of evidence apply, whether as a matter of law or by agreement of the parties, and references
to "the court” are to be construed accordingly;

""prescribed” means prescribed by an order under subsection (3).

92  Privacy for children involved in certain proceedings (CA, s97)

(1) Subsection (2) applies if rules of court that apply in England provide for a magistrate's court
in England to sit in private in proceedings in which any powers under the Children Act 1989 or
the Adoption and Children Act 2002 may be exercised by the court with respect to any child.

(2) If this subsection applies, the rules of court also apply in the Falkland Islands as if they
provide for the Magistrate's Court or the Summary Court to sit in private in corresponding or
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equivalent proceedings in which any powers under this Ordinance or the Adoption Act 1976 (as
it applies in the Falkland Islands) may be exercised by the court with respect to any child.

(3) No person may publish to the public at large or any section of the public any material which
is intended, or likely, to identify-

(@ any child as being involved in any proceedings before a court which any power under
this Ordinance or the Adoption Act 1976 (as it applies in the Falkland Islands) may be
exercised by the court with respect to that or any other child; or

(b) an address as being that of a child involved in any such proceedings.

(4) In any proceedings for an offence under this section it is a defence for the accused to prove
that the accused did not know, and had no reason to suspect, that the published material was
intended, or likely, to identify the child.

(5) The court or the Governor may, if satisfied that the welfare of the child requires it, by order
dispense with the requirements of subsection (2) to such extent as may be specified in the order.

(6) For the purposes of this section-

"publish™ includes-
(@ broadcast by radio, television or cable television;
(b) distribute or circulate; and
(c) cause to be published; and
"material™ includes-
(@ any picture or representation;

(b) anaudio, video or audio-visual recording.

(7) Any person who contravenes this section is guilty of an offence and liable, on conviction, to a
fine not exceeding level 4 on the standard scale.

(8) Subsection (2) is without prejudice to any other power of a court of summary jurisdiction to
sit in private.

93  Self-incrimination (CA, s98)

(1) In any proceedings in which a court is hearing an application for an order under Part 4 or 5, a
person is not excused from-

(@ giving evidence on any matter; or

(b) answering any question put to that person in the course of that person giving evidence,

on the ground that doing so might incriminate that person or that person's spouse or civil partner
of an offence.
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(2) A statement or admission made in such proceedings is not admissible in evidence against the
person making it or that person's spouse in proceedings for an offence other than perjury.

94  Restrictions on use of wardship jurisdiction (CA, s100)

(1) A court does not have and must not exercise the Supreme Court's inherent jurisdiction with
respect to children or any other power (other than any power conferred on it by this Ordinance)-

(@ soas to place award of court in the care of the Crown (as distinct from the court) or
under the supervision of the Crown (as distinct from the court) or of a public officer in
that capacity;

(b) soas to require a child to be accommodated by or on behalf of the Crown;
(c) soas tomake achild who is the subject of a care order a ward of court;

(d) for the purpose of conferring upon the Crown power to determine any question which
has arisen, or which may arise, in connection with any aspect of parental responsibility
for a child.

(2) An application for any exercise of the Supreme Court's inherent jurisdiction with respect to
children must not be made by the Crown unless the Crown has obtained the leave of the court.

(3) The court may only grant leave if it is satisfied that-

(@  the result which the Crown wishes to achieve could not be achieved through the making
of any order of a kind to which subsection (4) applies; and

(b) there is reasonable cause to believe that if the court's inherent jurisdiction is not
exercised with respect to the child the child is likely to suffer significant harm.

(4) This subsection applies to any order-
(@ made otherwise than in the exercise of the court's inherent jurisdiction; and

(b) which the Crown is entitled to apply for (assuming, in the case of any application which
may only be made with leave, that leave is granted).

Search warrants

95 Power of police officer to assistin exercise of certain powers to search for children or
inspect premises (CA, s102)

(1) Where, on an application made by any person for a warrant under this section, it appears to
the court-

(@ that a person attempting to exercise powers under any enactment mentioned in
subsection (6) has been prevented from doing so by being refused entry to the premises
concerned or refused access to the child concerned; or

(b) that any such person is likely to be so prevented from exercising any such powers,
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it may issue a warrant authorising any police officer to assist that person in the exercise of those
powers, using reasonable force if necessary.

(2) Every warrant issued under this section must be addressed to, and executed by, a police
officer who may be accompanied by the person applying for the warrant if-

(@ that person so desires; and

(b) the court by whom the warrant is issued does not direct otherwise.

(3) A court granting an application for a warrant under this section may direct that the police
officer concerned may, in executing the warrant, be accompanied by a medical practitioner,
nurse or health visitor, if the officer so chooses.

(4) An application for a warrant under this section must be made in the manner and form
prescribed by rules of court.

(5) Where-
(@ anapplication for a warrant under this section relates to a particular child; and

(b) it is reasonably practicable to do so,

the application and any warrant granted on the application must name the child; and where it
does not name the child it must describe the child as clearly as possible.

(6) The enactments are-
(@ section 75; and
(b) paragraph 7(1)(b) and (2)(b) of Schedule 3.

General
96 Offences by bodies corporate (CA, s103)

(1) This section applies where any offence against this Ordinance is committed by a body
corporate.

(2) If the offence is proved to have been committed with the consent or connivance of or to be
attributable to any neglect on the part of any director, manager, secretary or other similar officer
of the body corporate, or any person who was purporting to act in any such capacity, that person
(as well as the body corporate) has committed the offence and is liable to be proceeded against
and punished accordingly.

97  Consent by persons over 16 to surgical, medical and dental treatment
(1) The consent of a child who has attained the age of 16 years to any surgical, medical or dental

treatment which, in the absence of consent, would constitute a trespass to the child's person, is as
effective as it would be if the child were of full age.
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(2) Where a child has by virtue of this section given an effective consent to any treatment it is
not necessary to obtain any consent for it from the child's parent or guardian or any other person
who has parental responsibility for the child.

(3) In this section "surgical, medical or dental treatment” includes any procedure undertaken for
the purpose of diagnosis, and this section applies to any procedure (including in particular, the
administration of an anaesthetic) which is ancillary to any treatment as it applies to that
treatment.

(4) Nothing in this section is to be construed as making ineffective any consent which would
have been effective if this section or section 45 of the 1994 Ordinance had not been enacted.

(5) Without prejudice to the foregoing, this section states the law of the Falkland Islands as it is
to be treated as having been at all times since 1st January 1970.

98 Time at which a person attains a particular age

(1) The time at which a person attains a particular age expressed in years is the commencement
of the relevant anniversary of the date of that person's birth.

(2) This section applies only when the relevant anniversary falls on a date after 1 January 1995
and, in relation to any enactment, deed, will or other instrument, has effect subject to any
provision in it.

99  Persons under full age may be described as children instead of as infants or minors

(1) A person who is not of full age may be described in any instrument or enactment as a child
instead of being described as an infant or as a minor.

(2) In every instrument made in every enactment passed after 1 January 1995, the expression
“child”, refers to a person who is not of full age (that is to say a person who has not attained the
age of 18 years).

(3) Subsection (2) does not apply if, in the context in which the expression "child" appears-
(@ it describes a relationship between two persons; or

(b) the contrary intention appears in some other way.

PART 9
SUBSIDIARY LEGISLATION AND GUIDANCE

100 Prescribed matters and subsidiary legislation

(1) Subsection (2) applies where something is to be done under a provision of this Ordinance in a
prescribed way but the way in which it is to be done has not been prescribed.

(2) Where this subsection applies, that thing will be treated as having been done in the prescribed
way if it is done in a way that is reasonable in all of the circumstances.
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(3) Subsection (4) applies to the extent that-
(@ aprovision of this Ordinance gives a power for subsidiary legislation to be made;

(b) subsidiary legislation has not yet been made under that power; and
(c) there is no inconsistent provision (in this Ordinance or elsewhere).

(4) To the extent this subsection applies-

(@ statutory instruments made under corresponding provisions in the Children Act 1989
and for the time being in force in England may, subject to such amendments and
modifications as are necessary in the circumstances, be used as guidance; and

(b)  due regard must be had to them for that purpose.
100A Director of Health and Social Services to make guidance

(1) The Director of Health and Social Services may prepare any guidance in relation to any
matter which is to be prescribed under a provision of this Ordinance if the matter has not been
prescribed.

(2) The Crown must, in the exercise of its functions under this Ordinance, including the exercise
of any discretion conferred on it by any relevant enactment, act under the general guidance of the
Director of Health and Social Services.

(3) The Director of Health and Social Services must make arrangements for any guidance made
under subsection (1) to be made available to all relevant parties. (electronically or in hard copy)

101 Power for Governor to make consequential amendments by order

(1) The Governor may by order make provision consequential on this Ordinance (or one or more
of its provisions).

(2) An order made under subsection (1) may do one or more of the following things-
(@ amend or repeal written laws of the Falkland Islands;

(b) provide for United Kingdom legislation to apply in the Falkland Islands (with or
without modifications);

(c) modify the application in the Falkland Islands of United Kingdom legislation that
already applies in the Falkland Islands;

(d) provide that specific provisions of United Kingdom legislation no longer apply in the
Falkland Islands.

102 Power for Governor to make transitional and saving provision by order

The Governor may by order make transitional or saving provision (or both) in connection with
this Ordinance (or one or more of its provisions).
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PART 10
MODIFICATIONS OF UK LEGISLATION (AS IT APPLIES IN FALKLAND ISLANDYS)

103 Modifications of UK legislation

Schedule 6 contains modifications to UK legislation that applies in the Falkland Islands.

PART 11
REPEAL

104 Repeal

The Children Ordinance 1994 is repealed.
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SCHEDULE 1
FINANCIAL PROVISION FOR CHILDREN (CA. Sch 1)

1 Orders for financial relief against parents (CA, Sch 1, para 1)

(1) On an application made by a parent or guardian of a child, or by any person in whose favour
a residence order or special guardianship order is in force with respect to a child, the court may-

(@ in the case of an application to the Supreme Court or to the Magistrate's Court, make
one or more of the orders mentioned in sub-paragraph (2);

(b) in the case of an application to the Summary Court, make one or both of the orders
mentioned in paragraphs (a) and (c) of that sub-paragraph.

(2) The orders referred to in sub-paragraph (1) are-
(@ an order requiring either or both parents of a child-

()  tomake to the applicant for the benefit of the child; or
(i) to make to the child,
such periodical payments, for such term, as may be specified in the order;
(b) an order requiring either or both parents of a child-
() to secure to the applicant for the benefit of the child; or
(i) to secure to the child,
such periodical payments, for such term, as may be so specified;
(c) an order requiring either or both parents of a child-
()  topay tothe applicant for the benefit of the child; or
(i)  topay to the child,

such lump sum as may be so specified,;

(d) an order requiring a settlement to be made for the benefit of the child, and to the
satisfaction of the court, of property-

()  towhich either parent is entitled (either in possession or reversion); and
(i)  which is specified in the order;

(e) an order requiring either or both parents of a child-
()  totransfer to the applicant for the benefit of the child; or

(i) to transfer to the child,
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such property to which the parent is, or the parents are, entitled (either in possession or
in reversion) as may be specified in the order.

(3) The powers conferred by this paragraph may be exercised at any time.

(4) An order under sub-paragraph (2)(@) or (b) may be varied or discharged by a subsequent
order made on the application of any person by or to whom payments were required to be made
under the previous order.

(5) Where a court makes an order under this paragraph-

(M it may at any time make a further such order under sub-paragraph (2)(a), (b) or (c)
with respect to the child if the child has not attained the age of 18;

(i) it may not make more than one order under sub-paragraph (2)(d) or (e) against the
same person in respect of the same child.

(6) On making, varying or discharging a residence order or special guardianship order the court
may exercise any of its powers under this Schedule even though no application has been made to
it under this Schedule.

(7) Where a child is a ward of court, the court may exercise any of its powers under this
Schedule even though no application has been made to fit.

2 Orders for financial relief for persons over 18 (CA, Sch 1, para 2)

(1) If, on an application by a person who has reached the age of 18, it appears to the court-

(@ that the applicant is, will be or (if an order were made under this paragraph) would be
receiving instruction at an educational establishment or undergoing training for a trade,
profession or vocation, whether or not while in gainful employment; or

(b) there are special circumstances which justify the making of an order under this
paragraph,

the court may make one or more of the orders mentioned in sub-paragraph (2).

(2) The orders are-

(@ an order requiring either or both of the applicant's parents to pay to the applicant such
periodical payments, for such term, as may be specified in the order;

(b) an order requiring either or both of the applicant's parents to pay to the applicant such
lump sum as may be so specified.

(3) An application may not be made under this paragraph by any person if, immediately before
the person reached the age of 16, a periodical payments order was in force with respect to that
person.

(4) An order must not be made under this paragraph at a time when the parents of the applicant
are living with each other in the same household.

102



(5) An order under sub-paragraph (2)(a) may be varied or discharged by a subsequent order
made on the application of any person by or to whom payments were required to be made under
the previous order.

(6) In sub-paragraph (3) “periodical payments order” means an order under-

(@ this Schedule;

(b) section 26 or 30 of the Matrimonial and Civil Partnerships Proceedings Ordinance
1979;

(c) section 4(N)(g) of the Matrimonial and Civil Partnerships Proceedings (Jurisdiction of
Summary Court) Ordinance 1967,

for the making or securing of periodical payments.
(7) The powers conferred by this paragraph may be exercised at any time.

(8) Where the court makes an order under this paragraph it may from time to time while that
order remains in force make a further such order.

3 Duration of orders for financial relief (CA, Sch 1, para 3)

(1) The term to be specified in an order for periodical payments made under paragraph 1(2)(a) or
(b) in favour of a child may begin with the date of the making of an application in question or
any later date but-

(@ must not in the first instance extend beyond the child's 17th birthday unless the court
thinks it right in the circumstances of the case to specify a later date; and

(b) must not in any event extend beyond the child's 18th birthday.

(2) Paragraph (b) of sub-paragraph (1) does not apply in the case of a child if it appears to the
court that-

(@ the child is, or will be or (if an order were made without complying with that paragraph)
would be receiving instruction at an educational establishment or undergoing
training for a trade, profession or vocation, whether or not while in gainful
employment; or

(b) there are special circumstances which justify the making of an order without complying
with that paragraph.

(3) An order for periodical payments made under paragraph 1(2)(a) or (b) requiring periodical
payments will, notwithstanding anything in the order, cease to have effect on the death of the
person liable to make payments under the order.

(4) Where an order is made under paragraph 1 (2)(a) or (b) requiring periodical payments to be
made or secured to the parent of a child, the order will cease to have effect if-
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(@ any parent making or securing the payment; and

(b) any parent to whom the payments are made or secured,
live together for a period of more than six months.

4 Matters to which the court is to have regard in making orders for financial relief
(CA, Sch 1, para 4)

(1) In deciding whether to exercise its powers under paragraph 1 or 2, and if so in what manner,
the court must have regard to all the circumstances, including-

(@ the income, earning capacity, property and other financial resources which each person
mentioned in sub-paragraph (4) has oris likely to have in the foreseeable future;

(b) the financial needs, obligations and responsibilities which each person mentioned in
sub- paragraph (4) has oris likely to have in the foreseeable future;

(c) the financial needs of the child;

(d) the income, earning capacity (if any), property and other financial resources of the
child;

(e) any physical or mental disability of the child;

()  the manner in which the child was being, or was expected to be, educated or trained.

(2) In deciding whether to exercise its powers under paragraph 1 against a person who is not the
parent of the child, and if so in what manner, the court must in addition have regard to-

(@ whether that person had assumed responsibility for the maintenance of the child and, if
so, the extent to which and basis on which that person assumed that responsibility
and the period during which that person met that responsibility;

(b)  whether that person did so knowing that the child was not that person's child;

(c) the liability of any other person to maintain the child.

(3) Where the court makes an order under paragraph 1 against a person who is not the father of
the child, it must record in the order that the order is made on the basis that the person against
whom the order is made is not the child's father.

(4) The persons mentioned in sub-paragraph (1) are-

(@ in relation to a decision whether to exercise its powers under paragraph 1, any parent of
the child;

(b) in relation to a decision whether to exercise its powers under paragraph 2, the mother
and father of the child;

(c) the applicant for the order;

(d) any other person in whose favour the court proposes to make the order.
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5 Provisions relating to lump sums (CA, Sch 1, para 5)

(1) Without prejudice to the generality of paragraph 1, an order under that paragraph for the
payment of a lump sum may be made for the purpose of enabling any liability or expenses-

(@ incurred in connection with the birth of the child or in maintaining the child; and

(b) reasonably incurred before the making of the order,
to be met.

(2) The amount of any sum required to be paid by an order made by the Summary Court under
paragraph 1 or 2 must not exceed £1,000 or such larger amount as the Governor may from time
to time fix for the purposes of this sub-paragraph.

(3) The power of the court under paragraph 1 or 2 to vary or discharge an order for the making or
securing of periodical payments by a parent also includes power to make an order under that
provision for the payment of a lump sum by that parent.

(4) The amount of a lump sum which a parent may be required to pay by virtue of sub-paragraph
(3) must not, in the case of an order made by the Summary Court, exceed the maximum amount
that may at the time of the order be required to be paid under sub-paragraph (2), but the
Summary Court may make an order for the payment of a lump sum not exceeding that amount
even though the parent was required to pay a lump sum by a previous order under this
Ordinance.

(5) An order made under paragraph 1 or 2 for the payment of a lump sum may provide for the
payment of that sum by instalments.

(6) Where the order provides for the payment of a lump sum by instalments the court, on an
application made either by the person liable to pay or the person entitled to receive that sum, has
power to vary that order by varying-

(@ the number of instalments payable;
(b) the amount of any instalment;

(c) the date on which any instalment becomes payable.
6 Variation etc of orders for periodical payments (CA, Sch 1, para 6)

(1) In exercising its powers under paragraph 1 or 2 to vary or discharge an order for the making
or securing of periodical payments the court must have regard to all the circumstances of the
case, including any change in any of the matters to which the court was required to have regard
when making the order.

(2) The power of the court under paragraph 1 or 2 for the making or securing of periodical
payments includes power to suspend any provision of the order temporarily and to revive any
provision so suspended.

(3) Where on an application under paragraph 1 or 2 for the variation or discharge of an order for
the making or securing of periodical payments the court varies the payments required to be made
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under the order, the court may provide that the payments so varied are to be made from such date
as the court may specify, not being earlier than the date of the making of the application.

(4) An application for the variation of an order made under paragraph 1 for the making or
securing of periodical payments to or for the benefit of a child may, if the child has reached the
age of sixteen, be made by the child.

(5) Where an order for the making or securing of periodical payments made under paragraph 1
ceases to have effect on the date on which the child attains the age of 16, or at any time after that
date but before the date on which the child reaches the age of 18, the child may apply to the court
which made the order for an order for its revival.

(6) If on such an application it appears to the court that-

(@ the child is, will be or (if an order were made under this sub-paragraph) would be
receiving instruction at an educational establishment or undergoing training for a trade,
profession or vocation, whether or not while in gainful employment; or

(b) there are special circumstances which justify the making of an order under this sub-
paragraph,

the court has power by order to revive the order from such date as the court may specify, not
being earlier than the date of the making of the application.

(7) An order which is revived by an order under sub-paragraph (5) may be varied or discharged
under that provision, on the application of any person by whom or to whom payments are
required to be made under the revived order.

(8) An order for the making or securing of periodical payments made under paragraph 1 may be
varied or discharged, after the death of either parent, on the application of a guardian of the child
concerned.

7 Variations of orders for periodical payments etc made by the Summary Court (CA,
Sch 1, para 6A)
(1) Subject to sub-paragraphs (7) and (8), the power of the Summary Court-
(@ under paragraph 1 or 2 to vary an order for the making of periodical payments, or

(b) under paragraph 5(6) to vary an order for the payment of a lump sum by instalments,

includes power, if the court is satisfied that payment has not been made in accordance with the
order, to exercise one of its powers under paragraphs (a) to (d) of section 59(3) of the
Magistrates' Court Act 1980 (as it applies in the Falkland Islands).

(2) In any case where-

(@ the Summary Court has made an order under this Schedule for the making of periodical
payments or for the payment of a lump sum by instalments;

(b) payments under the order are required to be made by any method of payment falling
within section 59(6) of the Magistrates’ Courts Act 1980 (as it applies in the Falkland
Islands)

106



any person entitled to make application under this Schedule for the variation of the order (in this
paragraph referred to as "the applicant”) may apply to the clerk to the Summary Court for the
order to be varied as mentioned in sub-paragraph (3).

(3) Subject to sub-paragraph (5), where an application is made under sub-paragraph (2), the
clerk, after giving written notice (by post or otherwise) of the application to any interested party
and allowing that party, within the period of 21 days beginning with the date of the giving of the
notice, an opportunity to make written representations, may vary the order to provide that
payments under the order are to be made to the clerk.

(4) The clerk may proceed with an application under sub-paragraph (2) notwithstanding that any
such interested party as is referred to in sub-paragraph (3) has not received written notice of the
application.

(5) Where an application has been made under sub-paragraph (2), the clerk may, if the clerk
considers it inappropriate to exercise the power under sub-paragraph (3), refer the matter to the
court which, subject to sub-paragraphs (7) and (8), may vary the order by exercising one of its
powers under paragraphs (a) to (d) of section 59(3) of the Magistrates’ Court Act 1980 (as it
applies in the Falkland Islands).

(6) Subsection (4) of section 59 of the Magistrates’ Court Act 1980 (as it applies in the Falkland
Islands) applies for the purposes of sub-paragraphs (1) and (5) as it applies for the purposes of
that section.

(7) Before varying the order by exercising one of its powers under paragraphs (a) to (d) of
section 59(3) of the Magistrates' Court Act 1980 (as it applies in the Falkland Islands), the court
must have regard to any representations made by the parties to the application.

(8) If the court does not propose to exercise its power under paragraph (c) or (d) of subsection (3)
of section 59 of the Magistrates’ Court Act 1980 (as it applies in the Falkland Islands), the court
must, unless on representations expressly made in that behalf by the applicant for the order it is
satisfied that it is undesirable to do so, exercise its power under paragraph (b) of that subsection.

(9) None of the powers of the court, or of the clerk to the Summary Court, conferred by this
paragraph may be exercised in relation to an order under this Schedule for the making of
periodical payments, or for the payment of a lump sum by instalments, which is not a qualifying
maintenance order (within the meaning of section 59 of the Magistrates’ Court Act 1980 (as it
applies in the Falkland Islands)).

(10) In sub-paragraphs (3) and (4) “interested party”, in relation to an application made by the
applicant under sub-paragraph (2), means a person who would be entitled to be a party to an
application for the variation of the order made by the applicant under any other provision of this
Schedule if such an application were made.
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8 Variation of orders for secured periodical payments after death of parent (CA, Sch 1,
para 7)

(1) Where the parent liable to make payments under a secured periodical payments order has
died, the persons who may apply for the variation of a discharge of the order include the personal
representatives of the deceased parent.

(2) An application for the variation of an order must not, except with the permission of the court,
be made after the end of the period of six months from the date on which representation in regard
to the estate of that parent is first taken out.

(3) The personal representatives of a deceased person against whom a secured periodical
payments order was made will not be liable for having distributed any part of the estate of the
deceased after the end of the period of six months referred to in sub-paragraph (2) on the ground
that they ought to have taken into account the possibility that the court might permit an
application for variation to be made after that period by the person entitled to payments under the
order.

(4) Sub-paragraph (3) does not prejudice any power to recover any part of the estate so
distributed arising by virtue of the variation of an order in accordance with this paragraph.

(5) Where an application to vary a secured periodical payments order is made after the death of
the parent liable to make payments under the order, the circumstances to which the court is
required to have regard under paragraph 6(1) include the changed circumstances resulting from
death of the parent.

(6) In considering for the purposes of sub-paragraph (2) the question when representation was
first taken out, a grant limited to settled land or to trust property is to be left out of account and a
grant limited to real estate or to personal estate is to be left out of account unless a grant limited
to the remainder of the estate has previously been made or is made at the same time.

(7) In this paragraph “"secured periodical payments order” means an order for secured periodical
payments under paragraph 1(2)(b).

9 Financial relief under other enactments (CA, Sch 1, para 8)

(1) This paragraph applies where a residence order or special guardianship order is made with
respect to a child at a time when there is in force an order (“the financial relief order”) made
under any enactment other than this Ordinance and requiring a person to contribute to the child's
maintenance.

(2) Where this paragraph applies, the court may, on the application of-

(@ any person required by the financial relief order to contribute to the child's maintenance;
or

(b) any person in whose favour a residence order or special guardianship order with respect
to the child is in force,
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make an order revoking the financial relief order, or varying it by altering the amount of any sum
payable under that order or by substituting the applicant for the person to whom any such sum is
payable under that order.

10 Interim Orders (CA, Sch 1, para 9)
(1) Where an application is made under paragraph 1 or 2 the court may, at any time before it
disposes of the application, make an interim order-

(@ requiring either or both parents to make such periodical payments, at such times and for
such term as the court thinks fit;

(b) giving any direction that the court thinks fit.

(2) An interim order made under this paragraph may provide for payments to be made from such
date as the court may specify, not being earlier than the date of the making of the application
under paragraph 1 or 2.

(3) An interim order made under this paragraph shall cease to have effect when the application is
disposed of or, if earlier, on the date specified for the purposes of this paragraph in the interim
order.

(4) An interim order in which a date has been specified for the purposes of sub-paragraph (3)
may be varied by substituting a later date.

11  Alteration of maintenance agreements (CA, Sch 1, para 10)

(1) In this paragraph and in paragraph 12 "maintenance agreement” means any agreement in
writing made with respect to a child, whether before or after the commencement of this
Ordinance, which-

(@ is orwas made between the child’s parents;

(b) contains provision with respect to the making or securing of payments, or the
disposition of use of any property, for the maintenance or education of the child,

and any such provisions are in this paragraph, and paragraph 12, referred to as “financial
arrangements".

(2) Where a maintenance agreement is for the time being subsisting and each of the parties to the
agreement is for the time being either domiciled or resident in the Falkland Islands, then, either
party may apply to the court for an order under this paragraph.

(3) If the court to which the application is made is satisfied either-

(@ that by reason of a change in the circumstances in the light of which any financial
arrangements contained in the agreement were made (including a change foreseen by
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the parties when making the agreement), the agreement should be altered so as to make
different financial arrangements; or

(b) that the agreement does not contain proper financial arrangements with respect to the
child,

then the court may by order make such alterations in the agreement by varying or revoking any
financial arrangements contained in it as may appear to it to be just having regard to all the
circumstances.

(4) If the maintenance agreement is altered by an order under this paragraph, the agreement will
have effect thereafter as if the alteration had been made by agreement between the parties and for
valuable consideration.

(5) Where a court decides to make an order under this paragraph altering the maintenance
agreement-

(@ by inserting provision for the making or securing by one of the parties to the agreement
of periodical payments for the maintenance of the child; or

(b) Dby increasing the rate of periodical payments required to be made or secured by one of
the parties for the maintenance of the child,

then, in deciding the term for which under the agreement as altered by the order the payments or
(as the case may be) the additional payments attributable to the increase are to be made or
secured for the benefit of the child, the court must apply the provisions of the sub-paragraphs (1)
and (2) of paragraph 3 as if the order were an order under paragraph 1(2)(a) or (b).

(6) The Summary Court must not entertain an application under sub-paragraph (2) unless both
parties are resident in the Falkland Islands, and does not have power to make any order on such
an application except-

(@ in a case where the agreement contains no provision for periodical payments by either
of the parties, an order inserting provision for the making by one of the parties of
periodical payments for the maintenance of the child;

(b) in a case where the agreement contains provision for the making by one of the parties of
periodical payments, an order increasing or reducing the rate of, or terminating, any of
those payments.

(7) Nothing in this paragraph affects any power of a court before which any proceedings between
the parties to a maintenance agreement are brought under any other enactment to make an order
containing financial arrangements or any right of either party to apply for such an order in such
proceedings.

12  Alteration of maintenance agreements following death of party (CA, Sch 1, para 11)
(1) Where a maintenance agreement provides for the continuation, after the death of one of the
parties, of payments for the maintenance of a child and that party dies domiciled in the Falkland

Islands, the surviving party or the personal representatives of the deceased party may apply to the
Supreme Court or to the Magistrate's Court for an order under paragraph 11.
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(2) If a maintenance agreement is altered by a court on an application under this paragraph the
agreement will have effect thereafter as if the alteration had been made, immediately before the
death, by agreement between the parties and for valuable consideration.

(3) An application under this paragraph must not, except with the leave of the Supreme Court or
the Magistrate’s Court be made after the end of the period of six months beginning with the day
on which representation in regard to the estate of the deceased is first taken out.

(4) In considering for the purposes of sub-paragraph (3) the question when representation was
first taken out, a grant limited to settled land or to trust property is to be left out of account and a
grant limited to real estate or to personal estate is to be left out of account unless a grant limited
to the remainder of the estate has previously been made or is made at the same time.

(5) The Magistrate’s Court has the same jurisdiction as the Supreme Court to entertain an
application under this paragraph or an application for leave to make an application under this
paragraph.

(6) The provisions of this paragraph will not render the personal representatives of the deceased
liable for having distributed any part of the estate of the deceased after the expiry of the period of
six months referred to in sub-paragraph (3) on the ground that they ought to have taken into
account the possibility that a court might grant leave for an application by virtue of this
paragraph to be made by a surviving party after that period.

(7) Sub-paragraph (6) does not prejudice any power to recover any part of the estate so
distributed by virtue of the making of an order in pursuance of this paragraph.

13  Enforcement of orders for maintenance (CA, Sch 1, para 12)

An order for the payment of money made by the Magistrate's Court or the Summary Court under
this Ordinance shall be enforceable as (or as if it were) a magistrates' court maintenance order
within the meaning of section 150(1) of the Magistrates' Court Act 1980 (as it applies in the
Falkland Islands).

14 Financial provision for child resident in country outside the Falkland Islands (CA,
Sch 1, para 14)

(1) Where one parent of a child lives in the Falkland Islands and the child lives outside the
Falkland Islands with-

(@ another parent of the child;
(b) aguardian of the child; or

(c) aperson in whose favour a residence order or special guardianship order is in force with
respect to the child,

the court has power, on an application by any of the persons mentioned in paragraphs (a) to (c) to
make one or both of the orders mentioned in paragraph 1(2)(a) and (b) against the parent living
in the Falkland Islands.
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(2) Any reference in this Ordinance to the powers of the court under paragraph 1(2) or to an
order made under paragraph 1(2) includes a reference to the powers which the court has by virtue
of sub-paragraph (1) or as the case may be to an order made by virtue of sub-paragraph (1).

15 Contribution by Crown to child's maintenance (CA, Sch 1, para 15)

(1) Where a child lives, or is to live, with a person as the result of a residence order or special
guardianship order, the Crown may make contributions to that person towards the cost of the
accommodation and maintenance of the child.

(2) Sub-paragraph (1) does not apply where the person with whom the child lives, or is to live, is
a parent of the child or spouse or civil partner of a parent of the child.

16 Interpretation (CA, Sch 1, para 16)

(1) In this Schedule "child" includes, in any case where an application is made under paragraph 2
or 6 in relation to a person who has attained the age of 18, that person.

(2) In this Schedule, except in paragraph 2, "parent" includes any party to a marriage or civil
partnership (whether or not subsisting) in relation to whom the child concerned is a child of the
family; and for this purpose any reference to either parent or to both parents is to be construed as
references to any parent of the child and to all of the child's parents.
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SCHEDULE 2
CROWN SUPPORT FOR CHILDREN AND FAMILIES (CA, Sch 2)

Part 1
Provision of services for families (CA, Sch 2, Pt 1)

1 Identification of children in need and provision of information (CA, Sch 2, para 1)

(1) The Crown must take reasonable steps to identify the extent to which there are children in
need.

(2) The Crown must-
(@ publish information-

()  about services provided by it under sections 22, 23, 35 to 38, 41 and 42; and

(i)  where it considers it appropriate, about the provision by others (including, in
particular, voluntary organisations) of services which it has power to provide under
those sections; and

(b) take such steps as are reasonably practicable to ensure that those who might benefit
from the services receive the information relevant to them.

2 Maintenance of a register of children with disabilities (CA, Sch 2, para 2)
(1) The Crown must open and maintain a register of children with disabilities.
(2) The register may be kept by means of a computer.

(3) For the avoidance of doubt, "children with disabilities” has the meaning given in section
22(12).

3 Assessment of children’s needs (CA, Sch 2, para 3)

Where it appears to the Crown that a child is in need, it may assess the child's needs for the
purposes of this Ordinance at the same time as any assessment of the child's needs is made under
any other enactment.

4 Prevention of neglect and abuse (CA, Sch 2, para 4)

The Crown must take reasonable steps, through the provision of services under Part 3 of this
Ordinance, to prevent children suffering ill-treatment or neglect.

5 Provision of accommodation in order to protect child (CA, Sch 2, para 5)

(1) Where-
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(@ it appears to the Crown that a child who is living on particular premises is suffering, or
is likely to suffer, ill treatment at the hands of another person who is living on those
premises; and

(b) that other person proposes to move from the premises,
the Crown may assist that other person to obtain alternative accommodation.
(2) Assistance given under this paragraph may be in cash.

(3) Subsections (8) to (10) of section 22 apply in relation to assistance given under this paragraph
as they apply in relation to assistance given under that section.

6 Provision for children with disabilities (CA, Sch 2, para 6)
(1) The Crown must take reasonable steps designed to provide services designed-
(@ tominimise the effect on children with disabilities of their disabilities;
(b) to give such children the opportunity to lead lives which are as normal as possible; and

(c) toassist individuals who provide care for such children to continue to do so, or to do so
more effectively, by giving them breaks from caring.

(2) The duty imposed by sub-paragraph (1)(c) is to be performed in accordance with regulations
made by the Governor.

7 Provision to reduce need for care proceedings etc (CA, Sch 2, para 7)
The Crown must take reasonable steps designed-
(@ to reduce the need to bring-
(M proceedings for care or supervision orders with respect to children;
(i) criminal proceedings against such children,

(iir) any family or other proceedings with respect to such children which might lead to
them being placed in the care of the Crown; or

(iv) proceedings under the inherent jurisdiction of the Supreme Court with respect to
children; and

(b) toencourage children not to commit criminal offences.
8 Provision for children living with their families (CA, Sch 2, para 8)

The Crown must make such provision as it considers appropriate for services to be available with
respect to children in need while they are living with their families, which may include the
following-

(@) advice, guidance and counselling;

(b) occupational, social, cultural or recreational activities;
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() home help (which may include laundry facilities);

(d) facilities for, or assistance with, travelling to and from home for the purpose of taking
advantage of any other service provided under this Ordinance or of any similar service;
or

(e) assistance to enable the child concerned and his family to have a holiday.
9 Maintenance of the family home (CA, Sch 2, para 10)

The Crown must take such steps as are reasonably practicable, where any child who is in need
and whom it is not looking after is living apart from the child's family-

(@ toenable the child to live with the child's family; or
(b) to promote contact between the child and the child's family,

if, in its opinion, it is necessary to do so in order to safeguard or promote the child's welfare.

Part 2
Children looked after by the Crown (CA, Sch 2, Pt 2)

10 Regulations as to conditions under which child in care is allowed to live with parent,
etc (CA, Sch 2, para 12A)

Regulations under section 28 may, in particular, impose requirements on the Crown as to-

(@ the making of any decision by the Crown to allow a child in its care to live with any
person falling within section 28(3) (including requirements as to those who must be
consulted before the decision is made and those who must be notified when it has been
made);

(b) the supervision or medical examination of the child concerned;

(c) the removal of the child, in such circumstances as may be prescribed, from the care of
the person with whom the child has been allowed to live;

(d) the records to be kept by the Crown.

11 Regulations as to placements of a kind specified in section 28(6)(c) (CA, Sch 2, para
12B)

Regulations under section 28 as to placements of the kind specified in section 28(6)(c) may, in
particular, make provision as to-

(@ the persons to be notified of any proposed arrangements;

(b) the opportunities such persons are to have to make representations in relation to the
arrangements proposed;

(c) the persons to be notified of any proposed changes in arrangements;

(d) the records to be kept by the Crown;
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)
12

the supervision by the Crown of any arrangements made.

Avoidance of disruption in education (CA, Sch 2, para 12D)

(1) Regulations under section 28 may, in particular, impose requirements which the Crown must
comply with before making any decision concerning a child's placement if the child is in the
fourth key stage.

(2) A child is "in the fourth key stage™ during the period beginning at the same time as the
academic year in which the majority of pupils in the child's class attain the age of 15 and ending
at the same time as the academic year in which the majority of pupils in the child's class cease to
be of compulsory education age.

(3) "Academic year" and "compulsory education age" have the same meaning in sub-paragraph
(2) as they do in the Education Ordinance (see section 2 of that Ordinance).

13

Regulations as to placing of children with foster parents (CA, Sch 2, para 12E)

Regulations under section 28 may, in particular, make provision-

@)

(b)

(©)
(d)

©)

14

with regard to the welfare of children placed with foster parents looking after children
on behalf of the Crown,

as to the arrangements to be made by the Crown in connection with the health and
education of such children;

as to the records to be kept by the Crown,

for securing that where possible the foster parent with whom a child is to be placed is -
of the same religious persuasion as the child; or
gives an undertaking that the child will be brought up in that religious persuasion;

for securing the children placed with foster parents, and the premises in which they are
accommodated, will be supervised and inspected by the Crown and that the children
will be removed from those premises if their welfare appears to require fit.

Regulations as to placing of children with foster parents: review procedure (CA, Sch
2, para 12F)

(1) Regulations under section 28 may, in particular, also make provision-

@)

(b)

for securing that a child is not placed with a foster parent unless that person is for the
time being approved as a foster parent by the Crown;

establishing a procedure under which any person in respect of whom a qualifying
determination has been made may apply for a review of that determination by a panel.

(2) A determination is a qualifying determination if-

@)
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(b) it is of a prescribed description.

(3) Regulations made by virtue of sub-paragraph (1)(b) may include provision as to-
(@ the duties and powers of a panel;
(b) the administration and procedures of a panel,

(c) the appointment of members of a panel (including the number, or any limit on the
number, of members who may be appointed and any conditions for appointment);

(d) the payment of fees to members of a panel
(e) the duties of any person in connection with a review conducted under the regulations;

()  the monitoring of any such reviews.

(4) The Crown may make an arrangement with an organisation under which independent review
functions are performed by the organisation on the Crown's behalf.

(5) If the Crown makes such an arrangement with an organisation, the organisation is to perform
its functions under the arrangement in accordance with any general or special directions given by
the Crown.

(6) The arrangement may include provision for payments to be made to the organisation by the
Crown.

(7) "Independent review function” means a function conferred or imposed on a national authority
by regulations made by virtue of sub-paragraph (1)(b);

(8) "Organisation” includes a public body and a private or voluntary organisation.

15 Regulations as to placing of children with foster parents: discharge of functions on
behalf of Crown (CA, Sch 2, para 12G)

Regulations under section 28 may, in particular, also make provision as to the circumstances in
which the Crown may make arrangements for duties imposed on it by the regulations to be
discharged on its behalf.

16  Promotion and maintenance of contact between child and family (CA, Sch 2, para 15)

(1) Where a child is being looked after by the Crown, the Crown must, unless it is not reasonably
practicable or consistent with the child's welfare, endeavour to promote contact between the child
and-

(@ the child's parents;

(b) any person who is not a parent of the child but who has parental responsibility for the
child; and

(c) any relative, friend or other person connected with the child.

(2) Where a child is being looked after by the Crown-
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(@ the Crown must take such steps as are reasonably practicable to secure that-
()  the child's parents; and

(i) any person who is not a parent of the child but who has parental responsibility for
the child,

are kept informed of where the child is being accommodated; and

(b) every such person must secure that the Crown is kept informed of the person's address.

(3) Nothing in this paragraph requires the Crown to inform any person of the whereabouts of a
child if-

(@ the child is in the care of the Crown; and

(b) the Crown has reasonable cause to believe that informing the person would prejudice
the child's welfare.

(4) Any person who fails (without reasonable excuse) to comply with sub-paragraph (2)(b) is
guilty of an offence and liable on conviction to a fine not exceeding level 2 on the standard scale.

(5) It is a defence in any proceedings under sub-paragraph (4) to prove that the defendant was
residing at the same address as another person who was the child's parent or had parental
responsibility for the child and had reasonable cause to believe that the other person had
informed the Crown that both of them were residing at that address.

17  Visits to or by children: expenses (CA, Sch 2, para 16)
(1) This paragraph applies where-
(@ achild is being looked after by the Crown; and
(b) the conditions mentioned in sub-paragraph (3) are satisfied.
(2) The Crown may-
(@ make payments to-
()  aparent of the child;

(i) any person who is not a parent of the child's but who has parental responsibility for
the child; or

(i)  any relative, friend or other person connected with the child,

in respect of travelling, subsistence or other expenses incurred by that person in visiting
the child; or

(b) make payments to the child, or to any person on the child's behalf, in respect of
travelling, subsistence or other expenses incurred by or on behalf of the child in the
child visiting-

(n  aparent of the child;
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(i)  any person who is not a parent of the child but who has parental responsibility for
the child; or

(iir) any relative, friend or other person connected with the child.

(3) The conditions are that-

(@ it appears to the Crown that the visit in question could not otherwise be made without
undue financial hardship; and

(b) the circumstances warrant the making of the payments.
18  Appointment of visitor for child who is not being visited (CA, Sch 2, para 17)

(1) Where it appears to the Crown in relation to any child that it is looking after that-
(@ communication between the child and-

() a parent of the child, or

(i)  any person who is not a parent of the child but who has parental responsibility for
the child,
has been infrequent; or
(b) the child has not visited or been visited by (or lived with) any such person during the
preceding twelve months,

and that it would be in the child's best interests for an independent person to be appointed to be
the child's visitor for the purposes of this paragraph, the Crown must appoint such a visitor.

(2) A person so appointed-
(@ has the duty of visiting, advising and befriending the child; and

(b) is entitled to recover from the Crown any reasonable expenses incurred by the person
for the purposes of the person's functions under this paragraph.

(3) A person's appointment as a visitor in pursuance of this paragraph will be determined if-

(@ the person gives notice in writing to the Crown that the person resigns the appointment;
or

(b) the Crown gives the person notice in writing that it has terminated the appointment.

(4) The determination of such an appointment does not prejudice any duty under this paragraph
to make a further appointment.

(5) Where the Crown proposes to appoint a visitor for a child under this paragraph, the
appointment must not be made if-

(@ the child objects to it; and

(b) the Crown is satisfied that the child has sufficient understanding to make an informed
decision.
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(6) Where a visitor has been appointed for a child under this paragraph, the Crown must
determine the appointment if-

(@ the child objects to its continuing; and

(b) the Crown is satisfied that the child has sufficient understanding to make an informed
decision.

(7) The Governor may make regulations as to the circumstances in which a person appointed as a
visitor under this paragraph is to be regarded as independent of the Crown.

19  Power to guarantee apprenticeship deeds etc (CA, Sch 2, para 18)

(1) While a child is being looked after by the Crown, or is a person qualifying for advice and
assistance, the Crown may undertake any obligation by way of guarantee under any deed of
apprenticeship or articles of clerkship which the child or person enters into.

(2) Where the Crown has undertaken any such obligation under any deed or articles it may at any
time (whether or not it is still looking after the person concerned) undertake the like obligation
under any supplemental deed or articles.

20  Arrangements to assistchildren to live abroad (CA, Sch 2, para 19)

(1) The Crown may only arrange for, or assist in arranging for, any child in its care to live
outside the Falkland Islands with the approval of the court.

(2) The Crown may, with the approval of every person who has parental responsibility for the
child arrange for, or assist in arranging for, any other child looked after by it to live outside the
Falkland Islands.

(3) The court must not give its approval under sub-paragraph (1) unless it is satisfied that-
(@ living outside the Falkland Islands would be in the child's best interests;

(b) suitable arrangements have been, or will be, made for the child's reception and welfare
in the country in which the child will live;

(c) the child has consented to living in that country; and

(d) every person who has parental responsibility for the child has consented to the child
living in that country.

(4) Where the court is satisfied that the child does not have sufficient understanding to give or
withhold consent, it may disregard sub-paragraph (3)(c) and give its approval if the child is to
live in the country concerned with a parent, guardian or other suitable person.

(5) Where a person whose consent is required by sub-paragraph (3)(d) fails to give consent, the
court may disregard that provision and give its approval if it is satisfied that that person-

(@ cannot be found;

(b) is incapable of consenting; or
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(c) is withholding consent unreasonably.

(6) Section 56 of the Adoption Act 1976 (as it applies in the Falkland Islands) does not apply in
the case of any child who is to live outside the Falkland Islands with the approval of the court
given under this paragraph.

(7) Where a court decides to give its approval under this paragraph it may order that its decision
is not to have effect during the appeal period.

(8) In sub-paragraph (7) “the appeal period" means-

(@ where an appeal is made against the decision, the period between the making of the
decision and the determination of the appeal; and

(b) otherwise, the period during which an appeal may be made against the decision.

(9) This paragraph does not apply to the Crown placing a child for adoption with prospective
adopters.

21 Preparation for ceasing to be looked after (CA, Sch 2, para 19A)

It is the duty of the Crown when looking after a child to advise, assist and befriend the child with
a view to promoting the child's welfare when it has ceased to look after the child.

22  Preparation for ceasing to be looked after: additional functions in relation to eligible
children (CA, Sch 2, para 19B)

(1) The Crown has the following additional functions in relation to an eligible child whom it is
looking after.

(2) In sub-paragraph (1) "eligible child” means, subject to sub-paragraph (3), a child who-
(@ is aged 16 or 17; and

(b) has been looked after by the Crown for a period of at least 13 weeks, or periods
amounting in all to a period of at least 13 weeks, which began after the child reached
the age of 14 and ended after the child reached the age of 16.
(3) The Governor may prescribe-

(@ additional categories of eligible children; and

(b) categories of children who are not to be eligible children despite falling within sub-
paragraph (2).

(4) For each eligible child, the Crown must carry out an assessment of the eligible child's needs
with a view to determining what advice, assistance and support it would be appropriate for the
Crown to provide the eligible child under this Ordinance-

(@ while itis still looking after the eligible child; and
(b) after it ceases to look after the eligible child,
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and must then prepare a pathway plan for the eligible child.
(5) The Crown must keep the pathway plan under regular review.

(6) Any such review may be carried out at the same time as a review of the child's case carried
out by virtue of section 44.

(7) The Governor may by regulations make provision as to assessments for the purposes of sub-
paragraph (4).

(8) The regulations may in particular provide for the matters set out in section 35(6).

23  Preparation for ceasing to be looked after: appointment of personal advisers for
eligible children (CA, Sch 2, para 19C)

The Crown must arrange for each child whom it is looking after who is an eligible child for the
purposes of paragraph 22 to have a personal adviser.

24  Death of children being looked after by Crown (CA, Sch 2, para 20)

(1) Ifachild who is being looked after by the Crown dies, the Crown-

(@ must, so far as is reasonably practicable, notify the child's parents and every person who
is not a parent of the child but who has parental responsibility for the child;

(b) may, with the consent (so far as it is reasonably practicable to obtain it) of every person
who has parental responsibility for the child, arrange for the child's body to be buried or
cremated; and

(c) may, if the conditions mentioned in sub-paragraph (2) are satisfied, make payments to
any person who has parental responsibility for the child, or any relative, friend or other
person connected with the child, in respect of travelling, subsistence or other expenses
incurred by that person in attending the child's funeral.

(2) The conditions are that-

(@ it appears to the Crown that the person concerned could not otherwise attend the child's
funeral without undue financial hardship; and

(b) that the circumstances warrant the making of the payments.

(3) Sub-paragraph (1) does not authorise cremation where it does not accord with the practice of
the child's religious persuasion.

(4) Where the Crown has exercised its power under sub-paragraph (1)(b) with respect to a child
who was under 16 when the child died, it may recover from any parent of the child any expenses
incurred Dby fit.

(5) Any sums so recoverable shall, without prejudice to any other method of recovery, be
recoverable summarily as a civil debt.
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(6) Nothing in this paragraph affects any enactment regulating or authorising the burial,
cremation or anatomical examination of the body of a deceased person.

Part 3
Contributions towards maintenance of children looked after by Crown (CA, Sch 2, Pt 3)

25 Liability to contribute (CA, Sch 2, para 21)

(1) Where the Crown is looking after a child (other than in the cases mentioned in sub-paragraph
(7)) it must consider whether it should recover contributions towards the child's maintenance
from any person liable to contribute (“a contributor").

(2) The Crown may only recover contributions from a contributor if it considers it reasonable to
do so.

(3) The persons liable to contribute are-
(@ where the child is under 16, each of the child's parents;

(b) where the child has reached the age of 16, the child.

(4) A parent is not liable to contribute during any period when that person is receiving welfare
assistance, rent rebate, working credit, childcare credit or similar payments from the Falkland
Islands Government.

(5) A person is not liable to contribute towards the maintenance of a child in the care of the
Crown in respect of any period during which the child is allowed by the Crown to live with a
parent of the child.

(6) A contributor is not obliged to make any contribution towards a child's maintenance except as
agreed or determined in accordance with this Part of this Schedule.

(7) The cases are where the child is looked after by the Crown under-
(@ section 24;
(b) an interim care order;

(c) section 39 of the Criminal Justice Ordinance 1989.

26  Agreed contributions (CA, Sch 2, para 22)

(1) Contributions towards a child's maintenance may only be recovered if the Crown has served a
notice (“a contribution notice™) on the contributor specifying-

(@ the weekly sum which it considers that the contributor should contribute; and

(b) arrangements for payment.

(2) The contribution notice must be in writing and dated.
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(3) Arrangements for payment must, in particular, include-

(@ the date on which liability to contribute begins (which must not be earlier than the date
of the notice);

(b) the date on which liability under the notice will end (if the child has not before that date
ceased to be looked after by the Crown); and

(c) the date on which the first payment is to be made.

(4) The Crown may specify in a contribution notice a weekly sum which is a standard
contribution determined by it for all children looked after by the Crown.

(5) The Crown may not specify in a contribution notice a weekly sum greater than that which it
considers-

(@ it would normally be prepared to pay if it had placed a similar child with foster parents
approved by the Crown; and

(b) it is reasonably practicable for the contributor to pay (having regard to the contributor's
means).

(6) The Crown may at any time withdraw a contribution notice (without prejudice to its power to
serve another).

(7) Where the Crown and the contributor agree-
(@ the sum which the contributor is to contribute; and

(b) arrangements for payment,

(whether as specified in the contribution notice or otherwise) and the contributor notifies the
Crown in writing that the contributor so agrees, the Crown may recover summarily as a civil debt
any contribution which is overdue and unpaid.

(8) A contributor may, by serving a notice in writing on the Crown, withdraw agreement in
relation to any period of liability falling after the date of service of the notice.

(9) Sub-paragraph (7) is without prejudice to any other method of recovery.
27  Contribution orders (CA, Sch 2, para 23)

(1) Where a contributor has been served with a contribution notice and has-

(@ failed to reach any agreement with the Crown as mentioned in paragraph 26(7) within
the period of one month beginning with the day on which the contribution notice was
served; or

(b) served a notice under paragraph 26(8) withdrawing his agreement,

the Crown may apply to the court for an order under this paragraph.
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(2) On such an application the court may make an order (“a contribution order) requiring the
contributor to contribute a weekly sum towards the child's maintenance in accordance with
arrangements for payment specified by the court.

(3) A contribution order-
(@ must not specify aweekly sum greater than that specified in the contribution notice; and
(b) must be made with due regard to the contributor's means.

(4) A contribution order will not-
(@) take effect before the date specified in the contribution notice; or

(b) have effect while the contributor is not liable to contribute (by virtue of paragraph 25);
or

(¢) remain in force after the child has ceased to be looked after by the Crown.

(5) The Crown may not apply to the court under sub-paragraph (1) in relation to a contribution
notice which it has withdrawn.

(6) Where-
(@ acontribution order is in force;
(b) the Crown serves another contribution notice; and

(c) the contributor and the Crown reach an agreement under paragraph 26(7) in respect of
that other contribution notice,

the effect of the agreement will be to discharge the order from the date on which it is agreed that
the agreement is to take effect.

(7) Where an agreement is reached under sub-paragraph (6) the Crown must notify the court-
(@ of the agreement; and

(b) of the date on which it took effect.

(8) A contribution order may be varied or revoked on the application of the contributor or the
Crown.

(9) In proceedings for the variation of a contribution order, the Crown must specify-
(@ the weekly sum which, having regard to paragraph 27, it proposes that the contributor
should contribute under the order as varied; and

(b) the proposed arrangements for payment.

(10) Where a contribution order is varied, the order-

(@ must not specify aweekly sum greater than that specified by the Crown in the
proceedings for variation; and

(b) must be made with due regard to the contributor's means.
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(11) An appeal lies in accordance with rules of court from any order made under this paragraph.
28 Enforcement of contribution orders etc (CA, Sch 2, para 24)

(1) A contribution order made by a court is enforceable in the same way as a maintenance order
under the Maintenance Orders Ordinance 1964.

(2) In any proceedings under this paragraph, a document which purports to be-
(@ acopy of an order made by a court under or by virtue of paragraph 27; and

(b) certified as atrue copy by an officer of the court,
is evidence of the order.

(3) In any proceedings under this paragraph, a certificate which-
(@ purports to be signed by a public officer; and

(b) states that any sum due to the Crown under the order is overdue and unpaid,
is evidence that the sum is overdue and unpaid.
29 Regulations (CA, Sch 2, para 25)

The Governor may make regulations-
(@ asto the considerations which the Crown must take into account in deciding-

() whether it is reasonable to recover contributions; and
(i) what the arrangements for payment should be;

(b) as to the procedures the Crown must follow in reaching agreements with contributors
(under paragraphs 26 and 27).
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SCHEDULE 3
SUPERVISION ORDERS (CA. Sch 3)

Part 1
General (CA, Sch3, Pt 1)

1 Meaning of ""responsible person™ (CA, Sch 3, para 1)
In this Schedule, "the responsible person™, in relation to a supervised child, means-
(@ any person who has parental responsibility for the child; and

(b) any other person with whom the child is living.
2 Power of supervisor to give directions to supervised child (CA, Sch 3, para 2)

(1) A supervision order may require the supervised child to comply with any directions given
from time to time by the supervisor which require the child to do all or any of the following
things-

(@ tolive at aplace or places specified in the directions for a period or periods so specified,;

(b) to present to a person or persons specified in the directions at a place or places and on a
day or days so specified;

(c) to participate in activities specified in the directions on a day or days so specified.

(2) It is for the supervisor to decide whether, and to what extent, the supervisor exercises the
power to give directions and to decide the form of any directions which the supervisor gives.

(3) Sub-paragraph (1) does not confer on a supervisor power to give directions in respect of any
medical or psychiatric examination or treatment (which are matters dealt with in paragraphs 4
and 5).

3 Imposition of obligations on responsible persons (CA, Sch 3, para 3)

(1) With the consent of any responsible person, a supervision order may include a requirement-

(@ that the responsible person must take all reasonable steps to ensure that the supervised
child complies with any directions given by the supervisor under paragraph 2;

(b) that the responsible person takes all reasonable steps to ensure that the supervised child
complies with any requirement included in the order under paragraph 4 or 5;

(c) that the responsible person complies with any directions given by the supervisor
requiring the responsible person to attend at a place specified in the directions for the
purpose of taking part in activities so specified.
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(2) A direction given under sub-paragraph (1)(c) may specify the time at which the responsible
person is to attend and whether or not the supervised child is to attend with the responsible

person.

(3) A supervision order may require any person who is a responsible person in relation to the
supervised child to keep the supervisor informed of that person's address, if it differs from the
child's.

4 Psychiatric and medical examinations (CA, Sch 3, para 4)
(1) A supervision order may require the supervised child-
(@ tosubmit to a medical or psychiatric examination; or
(b) tosubmit to any such examination from time to time as directed by the supervisor.
(2) Any such examination is required to be conducted-
(@ by, orunder the direction of such medical practitioner as may be specified in the order;

(b) asanon-resident patient, at a place specified in the order (which, subject to sub-
paragraph (4), may be outside the Falkland Islands); or

(c) asaresident patient, at-
(n  ahospital or other medical centre-
(@) in the Falkland Islands; or
(bb) subject to sub-paragraph (4), outside the Falkland Islands; or
(i) in the case of a psychiatric examination-
(@a) a hospital in the Falkland Islands;

(bb) any place in the Falkland Islands designated as an approved medical centre
for the purposes of the Mental Health Ordinance 2010; or

(cc) subject to sub-paragraph (4), a hospital or mental health facility outside the
Falkland Islands,

(3) A requirement of the kind mentioned in sub-paragraph (2)(c) must not be included unless the
court is satisfied, on the evidence of a medical practitioner, that-

(@ the child may be suffering from a physical or mental condition that requires, and may be
susceptible to, treatment; and

(b) aperiod as a resident patient is necessary if the examination is to be carried out
properly.

(4) A requirement for an examination outside the Falkland Islands must not be included in a
supervision order unless-

(@ the court is satisfied that the requisite examination is not ordinarily and sufficiently
available in the Falkland Islands;

128



(b) either-

(M in the case of a child who belongs to the Falkland Islands or who has a permanent
right to remain in the Falkland Islands, the circumstances set out in sub-paragraph

(5) apply; or

(in) in the case of a child who does not belong to the Falkland Islands or have a
permanent right to remain in the Falkland Islands but who is lawfully present in the
Falkland Islands, the circumstances set out in sub-paragraph (6) apply.

(5) The circumstances that must apply in relation to a child who belongs to the Falkland Islands
or who has a permanent right to remain in the Falkland Islands are that the court is satisfied that
both of the following conditions are met-

(@ the child consents to going outside the Falkland Islands for examination; and

(b) the child has sufficient understanding to give that consent;

(6) The circumstances that must apply in relation to a child who does not belong to the Falkland
Islands or have a permanent right to remain in the Falkland Islands but who is lawfully present in
the Falkland Islands are either or both of the following-

(@ the court is satisfied both of the following conditions are met-
()  the child consents to going outside the Falkland Islands for examination; and
(i)  the child has sufficient understanding to give that consent; or

(b) the court is satisfied that the requirement will not affect the child's rights under section 8
of the Constitution.

5 Psychiatric and medical treatment (CA, Sch 3, para 5)

(1) Where a court which proposes to make or vary a supervision order is satisfied, on the
evidence of a Government medical officer or some other medical practitioner approved by the
Governor for the purpose (provided that a person who is approved for the purposes of section 12
of the Mental Health Act 1983 in the United Kingdom is to be deemed to have been approved by
the Governor for the purpose), that the mental condition of the supervised child-

(@ is such as requires, and may be susceptible to, treatment, but

(b) is not such as to warrant the child's detention in pursuance of a hospital treatment order
under Part 3 of the Mental Health Ordinance,

the court may include in the order a requirement that the supervised child must, for the period
specified in the order, submit to such treatment as is specified in the order.

(2) The treatment specified in accordance with sub-paragraph (1) must be-
(@ by, orunder the direction of, such medical practitioner as may be specified in the order;

(b) asanon-resident patient, at such place as may be so specified order (which, subject to
sub-paragraph (6), may be outside the Falkland Islands); or

(c) asaresident patient-
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()  ahospital in the Falkland Islands;

(i)  any place in the Falkland Islands designated as an approved medical centre for the
purposes of the Mental Health Ordinance; or

(i)  subject to sub-paragraph (6), a hospital or mental health facility outside the
Falkland Islands.

(3) Where a court which proposes to make or vary a supervision order is satisfied, on the
evidence of a medical practitioner, that the physical condition of the supervised child is such as
requires, and may be susceptible to, treatment, the court may include in the order a requirement
that the supervised child must, for the period specified in the order, submit to such treatment as is
specified in the order.

(4) The treatment specified in accordance with sub-paragraph (3) must be-

(@ by, orunder the direction of, such medical practitioner as may be specified in the order;

(b) asanon-resident patient, at such place as may be specified in the order (which, subject
to sub-paragraph (6), may be outside the Falkland Islands), or

(c) asaresident patient, ata hospital or other medical centre-
(M in the Falkland Islands; or

(i)  subject to sub-paragraph (6), outside the Falkland Islands.
(5) A court must not include a requirement under this paragraph in a supervision order unless it
is satisfied-

(@ where the child has sufficient understanding to make an informed decision, that the
child consents to its inclusion;

(b) that satisfactory arrangements have been, or can be, made for the treatment.

(6) A requirement for treatment to be given outside the Falkland Islands must not be included in
a supervision order unless the court is satisfied-

(@ that the requisite examination is not ordinarily and sufficiently available in the Falkland
Islands;

(b) either-

0] in the case of a child who belongs to the Falkland Islands or who has a permanent
right to remain in the Falkland Islands, the circumstances set out in sub-paragraph

(7) apply; or

(i) in the case of a child who does not belong to the Falkland Islands or have a
permanent right to remain in the Falkland Islands but who is lawfully present in the
Falkland Islands, the circumstances setout in sub-paragraph (8) apply.

(7) The circumstances that must apply in relation to a child who belongs to the Falkland Islands

or who has a permanent right to remain in the Falkland Islands are either or both of the
following-
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(@ the court is satisfied that both of the following conditions are met-
()  the child consents to going outside the Falkland Islands for treatment; and
(i) the child has sufficient understanding to give that consent; or
(b) in the case of psychiatric treatment, the court is satisfied that it is necessary either-
0] in the interests of the child; or
(i)  to protect the public.

(8) The circumstances that must apply in relation to a child who does not belong to the Falkland
Islands or have a permanent right to remain in the Falkland Islands but who is lawfully present in
the Falkland Islands are one or more of the following-

(@ the court is satisfied both of the following conditions are met-
(  the child consents to going outside the Falkland Islands for examination; and
(i) the child has sufficient understanding to give that consent;

(b) in the case of psychiatric treatment, the court is satisfied that it is necessary either-
0] in the interests of the child; or
(i)  to protect the public; or

(c) the court is satisfied that the requirement will not affect the child's rights under section 8
of the Constitution.

(9) If a medical practitioner by whom or under whose direction a supervised person is being
treated in pursuance of a requirement contained in a supervision order by virtue of this paragraph
is unwilling to continue to treat or direct the treatment of the supervised child or is of the opinion
that-

(@ the treatment should be continued beyond the period specified in the order;
(b) the supervised child needs different treatment;

(c) that the child is not susceptible to treatment; or

(d) that the child does not require further treatment,

the practitioner must make a report in writing to the supervisor.

(10) On receiving a report under this paragraph the supervisor must refer it to the court, and on
such a reference the court may make an order cancelling or varying the requirement.

Part 2
Miscellaneous (CA, Sch 3, Pt 2)
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6 Life of supervision order (CA, Sch 3, para 6)

(1) Subject to sub-paragraph (2) and section 86, a supervision order will cease to have effect at
the end of the period of one year beginning with the date on which it was made.

(2) Where a supervisor applies to the court to extend, or further extend, a supervision order the
court may extend the order for such period as the court may specify.

(3) A supervision order must not be extended so as to run beyond the end of the period of three
years beginning with the date on which the order was made.

7 Information to be given to supervisor etc (CA, Sch 3, para 8)
(1) A supervision order may require the supervised child-
(@ to keep the supervisor informed of any change in the child's address; and

(b) toallow the supervisor to visit the child at the place where the child is living.

(2) The responsible person in relation to any child with respect to whom a supervision order is
made must-

(@) if asked by the supervisor, inform the supervisor of the child's address (if it is known to
the responsible person); and

(b) if the responsible person is living with the child, allow the supervisor reasonable contact
with the child.

8 Effect of supervision order on earlier orders (CA, Sch 3, para 10)

The making of a supervision order with respect to any child brings to an end any earlier care or
supervision order which-

(@ was made with respect to the child; and

(b) would otherwise continue in force.

Part 3
Education supervision orders (CA, Sch 3, Pt 3)

9 Effect of orders (CA, Sch 3, para 12)

(1) Where an education supervision order is in force with respect to a child, it is the duty of the
supervisor-

(@ toadvise, assist and befriend, and give directions to-

(  the supervised child; and

(i) the child's parents,
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in such a way as will, in the opinion of the supervisor, secure that the child is properly
educated;

(b) where any such directions given to-
()  the supervised child; or

(i)  aparent of the child,

have not been complied with, to consider what further steps to take in the exercise of
the supervisor's powers under this Ordinance.

(2) Before giving any directions under sub-paragraph (1) the supervisor must, so far as is
reasonably practicable, ascertain the wishes and feelings of-

(@ the child; and
(b) the child's parents,

including, in particular, their wishes as to the place at which the child should be educated.

(3) When settling the terms of any such directions, the supervisor must give due consideration-

(@ having regard to the child's age and understanding, to such wishes and feelings of the
child as the supervisor has been able to ascertain; and

(b) to such wishes and feelings of the child's parents as the supervisor has been able to
ascertain.

(4) Directions may be given under this paragraph at any time while the education supervision
order is in force.

10  Effect of orders: further provisions (CA, Sch 3, para 13)

(1) Where an education supervision order is in force with respect to a child, the duties of the
child's parents under section 8 of Education (Governance and Accountability) Ordinance 2022
and section 26 or 28 of the Education Ordinance 1989 (duties to secure sufficient education of
children and to secure regular attendance of registered pupils or to ensure diligent pursuit of a
course of education provided by the Camp Education Service) shall be superseded by their duty
to comply with any directions in force under the education supervision order.

(2) Where an education supervision order is made with respect to a child-

(@ any school attendance order-
(  made under section 25 of the Education Ordinance with respect to the child; and
(i) in force immediately before the making of the education supervision order,

ceases to have effect; and
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(b)  while the education supervision order remains in force, section 25 of that Ordinance
(school attendance orders) does not apply with respect to the child.

11  Effect where child also subject to supervision order (CA, Sch 3, para 14)

(1) This paragraph applies where an education supervision order and a supervision order are in
force at the same time with respect to the same child.

(2) Any failure to comply with a direction given by the supervisor under the education
supervision order is to be disregarded if it would not have been reasonably practicable to comply
with it without failing to comply with a direction or instruction given under the other order.

12 Duration of orders (CA, Sch 3, para 15)

(1) An education supervision order will have effect for a period of one year, beginning with the
date on which it is made.

(2) An education supervision order will not expire if, before it would otherwise have expired, the
court has (on the application of the authority in whose favour the order was made) extended the
period during which it is in force.

(3) Such an application may not be made earlier than three months before the date on which the
order would otherwise expire.

(4) The period during which an education supervision order is in force may be extended under
sub-paragraph (2) on more than one occasion.

(5) No one extension may be for a period of more than three years.
(6) An education supervision order will cease to have effect on-
(@ the child's ceasing to be of compulsory school age; or

(b) the making of a care order with respect to the child;
and sub-paragraphs (1) to (4) are subject to this sub-paragraph.
13  Information to be given to supervisor etc (CA, Sch 3, para 16)
(1) An education supervision order may require the child-

(@ to keep the supervisor informed of any change in the child's address; and

(b) toallow the supervisor to visit the child atthe place where the child is living.

(2) A person who is the parent of a child with respect to whom an education supervision order
has been made must-

(@ if asked by the supervisor, inform the supervisor of the child's address (if it is known to
the parent); and

(b) if the parent is living with the child, allow the supervisor reasonable contact with the
child.
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14 Discharge of orders (CA, Sch 3, para 17)

(1) The court may discharge any education supervision order on the application of-
(@ the child concerned;
(b) aparent of the child; or

(c) the Crown.

(2) On discharging an education supervision order, the court may direct the Crown to investigate
the circumstances of the child.

15 Offences (CA, Sch 3, para 18)

(1) If a parent of a child with respect to whom an education supervision order is in force
persistently fails to comply with a direction given under the order, the parent is guilty of an
offence.

(2) Itis adefence for any person charged with such an offence to prove that-
(@ the person took all reasonable steps to ensure that the direction was complied with;
(b) the direction was unreasonable; or
(c) the person had complied with-
() a requirement included in a supervision order made with respect to the child; or

(i) directions given under such a requirement,

and that it was not reasonably practicable to comply both with the direction and with
the requirement or directions mentioned in this paragraph.

(3) A person guilty of an offence under this paragraph is liable on summary conviction to a fine
not exceeding level 3 on the standard scale.

16 Interpretation (CA, Sch 3, para 21)

In this Part of this Schedule “parent” has the same meaning as in the Education Ordinance.
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SCHEDULE 4
ADDITIONAL PROVISIONS ABOUT POWERS OF ARREST ATTACHED TO
EXCLUSION REQUIREMENTS (Family Law Act 1996, ss47(7) and (12) and 48 and Sch
5)

1 Requirement to bring person before court (Family Law Act 1996, s 47(7))
(1) If a power of arrest is attached to an exclusion requirement imposed under section 57 or 65
and the person on whom the requirement was imposed is arrested under that power-

(@ that person must be brought before a court within the period of 24 hours beginning at
the time of the person's arrest; and

(b) if the matter is not then disposed of forthwith, the court before whom the person is
brought may remand the person.

(2) In reckoning for the purposes of sub-paragraph (1) any period of 24 hours, no account is to be
taken of Christmas Day, Good Friday or any Sunday.

2 Remand in custody or on bail (Family Law Act 1996, Sch 5, para 2)

(1) Where a court has power to remand a person under paragraph 1(1)(b), the court may-

(@ remand the person in custody, that is to say, commit the person to custody to be brought
before the court at the end of the period of remand or at such earlier time as the court
may require, or

(b) remand the person on bail-

(M by taking from the person a recognisance (with or without sureties) conditioned as
provided in sub-paragraph (3), or

(i) by fixing the amount of the recognisances with a view to their being taken
subsequently in accordance with paragraph 4 and in the meantime committing the
person to custody in accordance with paragraph (a).

(2) Where a person is brought before the court after remand, the court may further remand that
person.

(3) Where a person is remanded on bail under sub-paragraph (1), the court may direct that the
person's recognisance be conditioned for the person's appearance-

(@ before that court at the end of the period of remand, or

(b) atevery time and place to which during the course of the proceedings the hearing may
from time to time be adjourned.

(4) Where a recognisance is conditioned for a person's appearance in accordance with sub-
paragraph (1)(b), the fixing of any time for the person next to appear is deemed to be a remand,;
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but nothing in this sub-paragraph or sub-paragraph (3) deprives the court of power at any
subsequent hearing to remand the person afresh.

(5) Subject to paragraph 3, the court must not remand a person under this paragraph for a period
exceeding 8 clear days, except that-

(@ if the court remands him on bail, it may remand him for a longer period if he and the
other party consent, and

(b) if the court adjourns a case under paragraph 6, the court may remand him for the period
of the adjournment.

(6) Where the court has power under this paragraph to remand a person in custody it may, if the
remand is for a period not exceeding 3 clear days, commit the person to the custody of a police
officer.

3 Further remand (Family Law Act 1996, Sch 5, para 3)

(1) If the court is satisfied that any person who has been remanded under paragraph 2 is unable
by reason of illness or accident to appear or be brought before the court at the expiration of the
period for which the person was remanded, the court may, in the person's absence, remand the
person for a further time; and paragraph 2(5) will not apply.

(2) Notwithstanding anything in paragraph 2(1), the power of the court under sub-paragraph (1)
to remand a person on bail for a further time may be exercised by enlarging the person's
recognisance and those of any sureties for the person to a later time.

(3) Where a person remanded on bail under paragraph 2 is bound to appear before the court at
any time and the court has no power to remand that person under sub-paragraph (1), the court
may in the person's absence enlarge the person's recognisance and those of any sureties for the
person to a later time; and the enlargement of the person's recognizance will be deemed to be a
further remand.

4 Postponement of taking of recognisance (Family Law Act 1996, Sch 5, para 4)

Where under paragraph 2(1)(b)(ii) the court fixes the amount in which the principal and the
principal's sureties, if any, are to be bound, the recognisance may thereafter be taken by such
person as may be prescribed by rules of court, and the same consequences shall follow as if it
had been entered into before the court.

5 Bail subject to conditions (Family Law Act 1996, s 47(12))

If a person remanded under this section is granted bail, the person may be required by the court
to comply, before release on bail or later, with such requirements as appear to the court to be
necessary to secure that the person does not interfere with witnesses or otherwise obstruct the
course of justice.
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6 Remand for medical examination and report (Family Law Act 1996, s 48)

(1) If the court has reason to consider that a medical report will be required, any power to
remand a person under paragraph 1(1)(b) may be exercised for the purpose of enabling a medical
examination and report to be made.

(2) If such a power is so exercised, the adjournment must not be for more than 4 weeks at a time
unless the court remands the accused in custody.

(3) If the court so remands the accused, the adjournment must not be for more than 3 weeks at a
time.

(4) If there is reason to suspect that a person who has been arrested under a power of arrest
attached to an exclusion requirement imposed under section 57 or 65 is suffering from mental
disorder within the meaning of the Mental Health Ordinance 2010, the court has the same power
to make an order under section 48 of that Ordinance (remand to hospital for report on accused's
mental condition) as it does under that section in the case of an accused person within the
meaning of that section.
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SCHEDULE 5
FOSTERING AND HOSTING (CA, Schs 7 & 8)

Part 1
Foster Parents and Host Parents: Limits on Number of Hosted Children or Foster
Children (CA, Sch 7)

1 Fostering and hosting (CA, Sch 7, para 1)
For the purposes of this Schedule-

(@ aperson fosters a child if the person does so on behalf of the Crown;

(b) aperson hosts a child if the person does so as a result of an arrangement under Part 6.
2 The usual fostering or hosting limit (CA, Sch 7. para 2)

Subject to what follows, a person may not, at any one time, foster or host more than three
children (“the usual fostering or hosting limit™).

3 Siblings (CA, Sch 7, para 3)

A person may exceed the usual fostering or hosting limit if the children concerned are all siblings
with respect to each other.

4 Exemption by Crown (CA, Sch 7, para 4)

(1) A person may exceed the usual fostering or hosting limit if the person is exempted from it by
the Crown.

(2) In considering whether to exempt a person, the Crown must have regard, in particular, to -
(@ the number of children whom the person proposes to foster or host;

(b) the arrangements which the person proposes for the care and accommodation of the
fostered or hosted children;

(c) the intended and likely relationship between the person and the fostered or hosted
children;

(d) the period of time for which he proposes to foster or host the children; and

(e) whether the welfare of the fostered or hosted children (and of any other children who
are or will be living in the accommodation) will be safeguarded and promoted.

(3) Where the Crown exempts a person, it must inform the person by notice in writing-
(@) that the person is so exempted,;
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(b) of the children, described by name, whom the person may foster or host; and
(c) ofany condition to which the exemption is subject.

(4) The Crown may at any time by notice in writing-
(@ vary or cancel an exemption; or

(b) impose, vary or cancel a condition to which the exemption is subject,

and, in considering whether to do so, it must have regard in particular to the considerations
mentioned in sub-paragraph (2).

(5) The Governor may make regulations amplifying or modifying the provisions of this
paragraph in order to provide for cases where children need to be placed with foster parents as a
matter of urgency.

5 Complaints etc (CA, Sch 7, para 6)

(1) The Crown must establish a procedure for considering any representations (including any
complaint) made to it about the discharge of its functions under paragraph 4 by a person
exempted or seeking to be exempted under that paragraph.

(2) In carrying out any consideration of representations under sub-paragraph (1), the Crown must
comply with any regulations made by the Governor for the purposes of this paragraph.

Part 2
Hosted Children (CA, Sch 8)

6 Exceptions: children looked after by Crown (CA, Sch 8, para 1)
A child is not a hosted child under Part 6 while the child is being looked after by the Crown.

7 Exceptions: children looked after in same premises as other family members (CA,
Sch 8, para 2(1)(a))

A child is not a hosted child while the child is in the care of any person in premises in which
any-

(@ parent of the child;
(b) person who is not a parent of the child but who has parental responsibility for the child;

(c) person who is arelative of the child and who has assumed responsibility for the child's
care,

is for the time being living.

140



8 Exceptions: children looked after in school, hospital or other institution (CA, Sch 8,
para 2(1)(d) to (9))

(1) Achild is not a hosted child while he is in the care of any person-
(@ inany school in which the child is receiving full-time education;
(b) in a hospital;

(c) inany home or institution not specified in this paragraph but provided, equipped or
maintained by (or on behalf of) the Crown.

(2) Sub-paragraphs (1) does not apply where the person caring for the child is doing so in a
personal capacity and not in the course of carrying out the person's duties in relation to the
establishment mentioned in the paragraph in question.

9 Exceptions: children subject to Mental Health Ordinance (CA, Sch 8, para 4)

A child is not a hosted child while the child is liable to be detained, or subject to guardianship,
under the Mental Health Ordinance 2010.

10  Exceptions: children in care of prospective adopter (CA, Sch 8, para 5)

A child is not a hosted child while the child is placed in the care of a person who proposes to
adopt the child under the Adoption Act 1976 (as it applies in the Falkland Islands).

11  Power of Crown to impose requirements (CA, Sch 8, para 6)

(1) Where a person is hosting any child or proposes to host any child, the Crown may impose on
that person requirements as to-

(@ the number, age and sex of the children who may be hosted by that person;
(b) the standard of the accommodation and equipment to be provided for them;
(c) the arrangements to be made with respect to their health and safety; and

(d) particular arrangements which must be made with respect to the provision of care for
them,

and it is the person's duty to comply with any such requirement before the end of such period as
the Crown may specify unless, in the case of a proposal, the proposal is not carried out.

(2) A requirement may be limited to a particular child, or class of child.

(3) A requirement (other than one imposed under sub-paragraph (1)(a)) may be limited by the
Crown so as to apply only when the number of children hosted by the person exceeds a specified
number.

(4) A requirement is to be imposed by notice in writing addressed to the person on whom it is
imposed and informing that person of-
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(@ the reason for imposing the requirement;
(b) the person's right under paragraph 14 to appeal against it; and

(c) the time within which the person may do so.

(5) The Crown may at any time vary any requirement, impose any additional requirement or
remove any requirement.

(6) In this Schedule, "requirement”, in relation to any person, means a requirement imposed on
that person under this paragraph.

12  Regulations requiring notification of hosting etc (CA, Sch 8, para 7)

(1) The Governor may by regulations make provision as to-

(@ the circumstances in which notification is required to be given in connection with
children who are, have been or are proposed to be hosted; and

(b) the manner and form in which such notification is to be given.

(2) The regulations may, in particular-

(@ require any person who is, or proposes to be, involved (whether or not directly) in
arranging for a child to be hosted to notify the Crown;

(b) require any person who is-

(n  aparent of a child; or

(i) aperson who is not a parent of a child but who has parental responsibility for the
child,

and who knows that it is proposed that the child should be hosted to notify the
appropriate authority;

(c) require any parent of a child to be hosted, or person who is not a parent of such a child
but who has parental responsibility for the child, to notify the appropriate authority of
any change in that person’'s address;

(d) require any person who proposes to host a child, to notify the appropriate authority of
the person's proposal;

(e) require any person who is hosting a child or proposes to do so, to notify the appropriate
authority of-

0] any offence of which the person has been convicted;
(i)  any disqualification imposed on the person under section 76; or
(i) any prohibition imposed on the person under section 77,

(H  require any person who is hosting a child, to notify the appropriate authority of any
change in the person's address;
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(9 require any person who is hosting a child to notify the appropriate authority in writing
of any person who begins, or ceases, to be part of the person's household;

()  require any person who has been hosting a child, but has ceased to do so, to notify the
appropriate authority (indicating, where the child has died, that that is the reason).

13  Notification of hosting arrangements etc: requirement for publicity (CA, Sch 8, para
7A)

The Crown must promote public awareness of requirements as to notification for which
provision is made under paragraph 12.

14 Appeals (CA, Sch 8, para 8)
(1) A person aggrieved by-
(@ arequirement imposed under paragraph 11,
(b) arefusal of consent under section 76;
(c) aprohibition imposed under section 77;
(d) arefusal to cancel such a prohibition;
(e) arefusal to make an exemption under paragraph 4;
() acondition imposed in such an exemption; or

(9 avariation or cancellation of such an exemption,
may appeal to the court.

(2) The appeal must be made within 14 days from the date on which the person appealing is
notified of the requirement, refusal, prohibition, condition, variation or cancellation.

(3) Where the appeal is against-
(@ arequirement imposed under paragraph 11;
(b) acondition of an exemption imposed under paragraph 4; or

(c) avariation or cancellation of such an exemption,

the requirement, condition, variation or cancellation does not have effect while the appeal is
pending.

(4) Where it allows an appeal against a requirement or prohibition, the court may, instead of
cancelling the requirement or prohibition-

(@ vary the requirement, or allow more time for compliance with it; or

(b) if an absolute prohibition has been imposed, substitute for it a prohibition on using the
premises after such time as the court may specify unless such specified requirements as
the Crown had power to impose under paragraph 11 are complied with.
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(5) Any requirement or prohibition specified or substituted by a court under this paragraph is to
be deemed for the purposes of Part 6 and this Schedule (other than this paragraph) to have been
imposed by the Crown under paragraph 11 or (as the case may be) section 77.

(6) Where it allows an appeal against a refusal to make an exemption, a condition imposed in
such an exemption or a variation or cancellation of such an exemption, the court may-

(@ make an exemption;
(b) impose a condition; or
(c) vary the exemption.

(7) Any exemption made or varied under sub-paragraph (6), or any condition imposed under that
sub-paragraph, is to be deemed for the purposes of Part 1 of this Schedule (but not for the
purposes of this paragraph) to have been made, varied or imposed under paragraph 4.

15 Prohibition of advertisements relating to hosting arrangements (CA, Sch 8, para 10)

No advertisement indicating that a person will undertake, or will arrange to, host a child may be
published, unless it states that person's name and address.

16  Avoidance of insurances on lives of hosted children (CA, Sch 8, para 11)

A person who hosts a child for reward is to be deemed for the purposes of the Life Assurance
Act 1774 (as it applies to the Falkland Islands) to have no interest in the life of the child.
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SCHEDULE 6
MODIFICATIONS TO UK LEGISLATION (AS IT APPLIES IN FALKLAND ISLANDS)

1.  The modifications set out in the right hand column of this Schedule continue to apply to
the UK legislation (as it applies in the Falkland Islands) listed in the left hand column-

The Wills Act 1837 In the definition of “will” in section 1
(interpretation), “and also to a disposition
by will and testament or devise of the
custody and tuition of any child” is
replaced with “and also to an
appointment by will of a guardian of a
child”.

2.  The modifications set out in the right hand column of this Schedule apply to the UK
legislation (as it applies in the Falkland Islands) listed in the left hand column (instead of
the modifications to that legislation made by the Children Ordinance 1994 (No 28 of
1994)-

The Magistrates’ Courts Act 1980 In subsection (2) of section 59 (in its
application to the Falkland Islands,

periodical payment through the Clerk to
the Summary Court), “the Guardianship
of Minors Acts 1971 and 1973 is
replaced “(or having effect as if made
under) Schedule 1 to the Children
Ordinance (No 7 of2014)”.

' Notice 81 in Gazette 14 dated 29/10/14
" Notice 81 in Gazette 14 dated 29/10/14
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